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THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 2.30 p.m., and read prayers.

MANSARD: UNCORRECTED SPEECHES

Distribution: Statement by President

THE PRESIDENT (Hon. Clive Griffiths): I
refer to a motion moved yesterday by the
Leader of the Opposition in another place con-
cerning the publication of Hansard prior to
either the correction of the speech by the mem-
ber who had spoken or the lapse of the time
provided by the rule of the House. The rule
referred to has been stated many times, but for
convenience I will quote the occasion of 12
August 1971 when Speaker Toms, as Chairman
of the Joint Printing Committee, stated-

The instruction to Hansard is that a
copy of a speech made by a Minister or
member shall not be made available to any
other member until such time as the Min-
ister or member who made the speech has
returned to Mansard his corrected copy. If
the corrected copy is not returned to
Hansard by noon on the day following the
speech, Mansard may release copies.
(Hansard, 12 August 197 1, page 708).

In more recent times, with the frequent earlier
sittings of the House, the Acting Chief Hansard
Reporter has operated a service to Ministers,
Opposition Leaders and members whereby, on
request, uncorrected copy is released prior to
the 12 noon deadline. In the cases where this
has occurred it has been made very clear by the
Acting Chief Hansard Reporter to those
requesting the service that the uncorrected
proofs were for the personal use of the Minister
or the Opposition Leader concerned and,' as
uncorrected proofs, were not to be quoted.

I have given consideration to instructing the
Acting Chief Mansard Reporter to adhere
strictly to the earlier ruling. This would
be the simplest way to obviate a recurrence of
this incident. However, I am mindful of two
considerations that should affect this decision.
The first is the obvious point that the service is
helpful to Ministers and Opposition leaders. I
believe that it generally functions quite satis-
factorily and contributes to a smoother running
of the House.

The second point is that over recent years I
have been working, in conjunction with the
Speaker of the Legislative Assembly, towards
the introduction of a more modem technology
in the House and, in particular, in the Hansard
section. One offshoot of this will be the event-
ual production of Hansard in some form on a
daily basis. In order to do this, there will be a
requirement for the publication of uncorrected
speeches on a regular basis. When this happens,
there will have to be a clear understanding on
this matter of uncorrected speeches. Be that as
it may, it would seem to be inappropriate to be
moving now in the opposite direction.

For these reasons, I am not directing the Act-
ing Chief Mansard Reporter to discontinue
completely the provision of uncorrected proofs.
I expect it to continue as before on the
accepted basis that they are not available for
quoting until corrected. However, I take the
opportunity to remind all members that the
service could cease entirely if there is a rep-
etition of the incident referred to in the
motion.

I also wish to emphasise that at a meeting of
the Joint Printing Committee today, it was
agreed that no blame for the alleged breach is
attached to the Hansard Department.

ABORIGINAL AFFAIRS: LAND RIGHTS
INQUIRY

Tabling of Documents: Motion
Debate resumed from 6 November.
HON. G. E. MASTERS (West-Leader of

the Opposition) [2.40 p.m.]: I am surprised that
the Leader of the House did not rise to reply to
this motion. Yesterday the Minister failed to
answer or reply to Mr Moore on the detail that
was required. Later-grudgingly, it appeared to
this House-he placed information on the
table of the House which, on examination, ap-
pears to be quite sparse and not to contain the
detail which is requested in the motion. The
motion before the House has been on the No-
tice Paper for at least a week, so the Minister
must have known what was required, but did
not provide the detail. The Minister said that
not all the information was available, but ad-
mitted that at least some of it was available.
However, it was not tabled. It is
understandable that Hon. Norman Moore has
reached the stage of being so frustrated that he
has had to take quite drastic action to get the
answers to his questions. It must be borne in
mind that he asked these questions for the first
time at least two years ago.
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It is not an inquiry about a small sum of
money. We are talking about half a million
dollars worth of public funds. Public funds,
whether $5 million worth, $15 million worth or
half a million dollars worth, must be explained
if Parliament asks for the explanation. We
would have thought that the Government of
the day would have produced the details. It
may have been that some of them were embar-
rassing to the Government. I do not know
whether that is the case, but the information
required should have been supplied.

We are aware of the enormous cost of the
Seaman inquiry and the result of that inquiry.
The Premier, sensing a difficulty, just dumped
Mr Seaman and his report and tried to retreat
totally from the situation. Hon. Norman
Moore quite property picked up some of the
issues and was interested to know how
$500 000 worth of public money had been
spent. The other motion that the honourable
member now brings forward on the Notice
Paper is brought forward under Standing Order
No. 11IS, which makes provision for members
who have charge of a certain item to have it
placed in a certain position on the Notice
Paper. Thus it is open to any member who has
charge of an Order of the Day on the Notice
Paper to bring such a motion to the House for
support. Hon. Norman Moore received that
support.

If, in fact, the information has been jealously
guarded and the House has been refused that
information, we can only assume that there
must be some sort of cover-up. If there is not
any cover-up, that can be proved by the placing
of the papers before the House.

Hon. Fred McKenzie: The Leader of the
House is going to reply.

Hon. G. E. MASTERS: That is all right; I
was concerned that the motion would lapse.

Hon. Fred McKenzie: You misunderstood.
Hon. G. E. MASTERS: I am not blaming the

Minister. l am simply taking the opportunity to
say that the $500 000 has not been explained. If
the Minister is going to explain it now, that is
all right; otherwise, we would be entitled to say
that there may have been some sort of
cover-up. That assumption could be made and
it could be said that there may have been some
misappropriation or misuse of funds. When
people are battling to pay their bills because of
the tight economic situation in the community,
an amount of $500 000 is a significant sum of
money..Government charges are increasing, as
are mortgage rates and interest rates. There is a

great deal of unemployment and people are in
difficult circumstances. It is our responsibility
to make sure that the Government of the day is
accountable for the allocation of Government
funds to various people or organisations. We
are entitled to demand this sort of information.

Hon. Norman Moore has moved two mo-
tions. One requires certain information to be
placed before Parliament by either a parlia-
mentary officer or Government departmental
officers.

- The PRESIDENT: Order! The honourable
member has not moved that and cannot refer
to it.

Hon. G. E. MASTERS: I apologise, Sir. Hon.
Norman Moore has given notice that tomorrow
he will seek the support of the House to put
forward those motions. Because of that, it is
important that the Minister of the day be given
the opportunity before these motions come
into force, if they do come into force, to give us
the detailed information that is sought.

The PRESIDENT: Order! Honourable mem-
bers in the Chamber are carrying on separate
conversations. We have talked recently about
maintaining the dignity of this place. The
people who talked loudest about it are the ones
who breach the rules most often. I suggest that
honourable members in future obey the rules or
suffer the consequences. It is against the rules
to carry on audible conversations in this
Chamber while a member is on his feet. That
rule will be stringently followed by me in
future.

Hon. G. E. MASTERS: Tomorrow Hon.
Norman Moore is prepared to move two mo-
tions which would direct certain people to lay
information before the Legislative Council.
The motion before the House that we are now
discussing states that information be laid be-
fore the House by the Minister and Leader of
the Legislative Council within seven days of
this motion being passed. Rather than allow
seven days to elapse for departmental officers
to produce this information before the House, I
think it is fair that the Minister be required to
place that information before the House in a
shorter term. There can be no doubt that the
information is available. The Minister made
that clear yesterday.

Amendment to Motion

Thus, I move an amendment to the motion
before the House, as follows-
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To delete the words "not later than 7
days from the day on which this order is
made", with a view to substituting the fol-
lowing words-

"before the close of formal business
on Thursday, 14 November 1985,"

We are giving the Minister the opportunity to
lay that information before the House this
week rather than next week after the infor-
mation had perhaps been put forward by other
people. I hope that the Minister and the House
understand the intent of the amendment and
the fact that with the session drawing to a close
the matters need to be put right before we lose
the necessary time.

Amendment put and a division taken with
the following result-

Ayes 17
Hon. C. J1. Bell Hon. N. F. Moore
Hon. E. J. Charlton Hon. P. G. Pendal
Hon. V. i. Ferry Hon. 1.0G. Pratt
Hon. Tom Knight Hon. W. N. Stretch
Hon. P. H. Lockyer Hon. P. H. Wells
Hon. G. C. MacKinnon Hon. John Williams
Hon. 0. E. Masters Hon. D. J. Wordsworth
Hon. Tonm McNeil Hon. Margaret McAleer
Hon. 1. G. Medcalf (ell,,)

Noes I I
Hon. J. M. Berinson Hon. Kay Hallahan
Hon. J. M. Brown Hon. Robert Hetherington
Hon. D. K. Dans Hon. Carry Kelly
Hon. Peter Dowding Hon. S. M. Piantadosi
Hon. Graham Edwards Hon. Fred McKenzie
Hon. Lyla Elliott ifelle')

Pairs
Ayes

Hon. A. A. Lewis
Hon. Neil Oliver

Noes
Hon. Mark Nevill
Hon. Tom Stephens

Amendment thus passed.
HON. G. E. MASTERS (West-Leader of

the Opposition) [2.52 p.m.): I move-
Substitute for the words deleted "before

the close of formal business on Thursday,
14 November 1985,

Amendment put and passed.

Motion, as Amended
HON. D. K. DANS (South Metropolitan-

Leader o? the House) [2.53 p.m.): My position
has not changed since yesterday. The carrying
of that amendment does not change a thing.
Whether it is tomorrow or in 14 or seven days
from now makes no difference. I laid on the
table of the House yesterday the documents

which were supplied to me. They are fairly ex-
plicit, and they are accompanied by a letter
from the Auditor General.

In Mr Moore's motion he asked for three
things. Firstly, he asked in paragraph (a) for the
names of any person or organisation who or
which received financial assistance through the
Aboriginal Liaison Committee to prepare sub-
missions to the inquiry into Aboriginal land
rights. That was done.

Secondly, he requested audited statements of
expenditure provided by each person or organ-
isation described in paragraph (a).

Thirdly, he asked for the total amount
received by each person or organisation.

I said in reply that I could comply with (a)
and with (c), but I could not comply with (b)
because I did not have the audited statements.
I can only take the information which is sup-
plied to me, and the letter which accompanied
that information was signed by the Auditor
General. As far as I am concerned, Mr Hill
Rolston, with whom I have had a fair amount
to do, is a very correct and proper person in
his application to his job. He simply says that
there are three areas that he cannot account for.
Let us see what he says in his letter. It reads-

With reference to your request on the
above matter, I advise as follows:-

In my Second Report to be tabled in
Parliament later today, I have
reported that the accounts of the Ab-
original Affairs Planning Authority
were satisfactory and that the
financial statements are fairly
presented

That report was tabled in the other place. To
continue-

The Statement of Receipts and Pay-
ments for 1984-85 contains expenditure of
$349 157 and $198 158 for the Aboriginal
Land Inquiry and the Aboriginal Liaison
Committee respectively. This expenditure
included properly authorised grants to
community groups to help meet the cost of
making submissions to the Inquiry.

The details are on the back. To continue-
As a condition of the grant, recipients

were required to account to the Chairman,
Aboriginal Liaison Committee by the pro-
vision of statements of expenditure.

My officers' examination of the accounts
showed that all but three of the grants have
been acquitted by statements of expendi-
ture Provided by the recipients. In respect
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of the three grants, final statements of ex-
penditure are required to complete acquit-
tal of the funds received,. and my officers
are following up this matter with the Abor-
iginal Affairs Planning Authority.

I will advise you when it has been
resolved.

Until the Auditor General is in a position to
give this information to me I cannot supply it. I
am not concerned about what is placed on the
Table of this House, or what he desires to place
on the Table of the House. What l am saying is
that to the best of my knowledge and ability I
have complied with Hon. Norman Moore's re-
quest, and the information which has been
passed to me is all contained in this document.
It is not a matter of believing me or of believing
the Minister with special responsibility for Ab-
original Affairs; it is a matter of believing the
Auditor General or not believing him. If the
Auditor General cannot give me that statement
today or tomorrow, then I cannot comply with
the motion unless I forge a document. I have
no intention of doing that and I imagine the
Auditor General would not want to forge a
document.

Mr Moore specifically asked for audited
statements. I am not playing on words. Sure,
we are all entitled in this place to ask for infor-
mation, particularly in relation to public
money. If we are not allowed to do that and
expect to get answers, none of us should be
here. There has never been an outright refusal
to supply any of the figures or the information
sought. It has been difficult to get them, and
the Auditor General is still saying it is difficult.
He is awaiting three outstanding accounts be-
fore he can arrive at a final acquittal to give
audited statements of expenditure, to use the
words of Mr Moore's motion.

I do not know whether the carrying of this
motion changes my position one iota. I believe
it does not because that is all the information I
have, and until the Auditor General makes the
rest of the information available to the respon-
sible Minister and he passes it on to me-and I
do not want to defy the authority of this
Chamber-I simply cannot do anything.

The other matter to which the Government
takes exception is the use of this Chamber as a
means of beating the Government over the
head. In the 15 to 16 years I have been here I
have heard member after member opposite
when in Government and Opposition saying
there is nothing wrong with this Chamber, it is
a House of review. It is not acting as a House of

review here; it is acting as a superior court. It is
acting over and above the Government because
at no stage has the Government refused to
supply the figures. It has said all along that
when the figures are available they will be sup-
plied. I am saying that again this afternoon.
The carriage of this motion does not in any way
affect my position. Until I have the figures or
the statement from the Auditor General I can
do no more. When it is in my possession I will
certainly table the document; I just have not
got it.

I do not deny the right of Hon. Norman
Moore or anyone else to pursue questions, par-
ticularly financial questions, but the right and
proper place to pursue this question is in the
Assembly, if that is the course of action the
Opposition wants to take. I have placed on the
Table of the House all the information I have
received, honestly and sincerely. It is no good
my saying I can comply with this further
resolution tomorrow. I do not know whether
the Auditor General can comply because just
looking at the list of names and organis-
ations-and my knowledge of accounting and
auditing is scanty-at the amounts involved
and the diversity of the groups and where they
come from, the fact that their bookkeeping
methods may not be up to what is expected in
the white community, and bearing in mind in
some cases their lack of education, it would
take a very patient and experienced auditor to
get all the figures together.

If some of them are wrong, so what? With all
our sophisticated methods of accounting, book-
keeping and computerisation, it did not stop
people a couple of years ago, as was revealed by
the Costigan inquiry and others, engaging in
wholesale tax evasion, bottom-of-the-harbour
schemes, tax avoidance, and all kinds of lurks.
We are dealing with people who are not nearly
as sophisticated, and while we may think a long
period of time has elapsed, to get to a point
where only three outstanding accounts are
awaited speaks volumes for the expertise of the
Auditor General and his staff, or those people
acting on his behalf.

My position has not changed one bit; it will
only change when the Auditor General passes
that final statement to the responsible Minister.
I am not denying that Mr Moore has the right
to ask for it, but he specifically asked for
audited statements. I do not know whether the
Auditor General has hung his hat on that point.
All I know is that I do not have them.
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HON. N. F. MOORE (Lower North) [3.05
p.m.]: I want to make it perfectly clear to the
House and to the Leader of the House that he is
only involved as an individual because he is the
Leader of the House.

Hon. D. K. Dans: I am aware of that.
Hon. N. F. MOORE: I know Mr Dans is

doing exactly as he is being requested by the
appropriate Minister and that he is carrying
out his functions as requested by the Govern-
ment. I am not attacking the Leader of the
House personally.

Hon. D. K. Dans: I understand that. I want
you to understand that I have gone a little
further on my behalf.

Hon. N. F. MOORE: I appreciate that,' but
Mr Dans has not gone far enough, and I will
explain why.

Hon. D. K. Dans: I cannot go much further.
Hon. N. F. MOORE: I am not asking the

Leader of the House to do that; the Govern-
ment should do it. He is the Government's
representative in this House. If the House de-
cides something should be done and Mr Dans
is the Government representative in this House
it is incumbent on him to accede to the order of
the Council.

I want to go back two steps in this whole
question. I have been asking since October
1983 for details of how this money was
expended. We all know money was made avail-
able to various groups and individuals to make
submissions to the Seaman inquiry. It was
made available by a committee headed by a
backbench member of the Government. The
funds dished out totalled $440 000. 1 asked the
Minister with special responsibility for Abor-
iginal Affairs to provide me with details of how
the money was expended. Firstly, I asked who
got the money, how much they got, and how
they spent it. The Minister told me how the
Kimberley Land Council spent its $60 000, but
he would not tell me about anybody else. He
said, "When all the submissions have been
finalised and expenditures have been checked
and audited the information requested will be
made available."

That is about as clear as
all the information has
checked and audited, it will

one can get. When
been handed in,

be made available.
Hon. P. H. Wells: How long ago was that?
Hon. N. F. MOORE: That was in April 1984.

About every month from then on I asked a
stock question as follows: "Has the Minister
received a statement of expenditure from all

the groups who received funds to make sub-
missions to the Seaman inquiry?" The answer
kept coming back, "No, but when all the infor-
mation has been handed in I will make it avail-
able." So I waited and continued to ask ques-
tions until I got to the stage where I thought
clearly there were some groups who were not
making the information available to the
Government and the Government was having
trouble getting the information from them. I
asked questions about who they were. The
Minister gave me a couple of lists of groups
who at that time had yet to indicate how they
had spent the funds. Further down the track he
did not make the information available. So
eventually I asked a question in the House on
10 October this year-my stock, repetitive
question-as follows-

Has the Minister received accounts of
expenditure from all persons and groups
which received assistance to prepare sub-
missions to the Seaman inquiry?

The answer was as follows-
All individuals and groups which

received financial assistance through the
Aboriginal Liaison Committee to prepare
submissions to the Seaman inquiry have
now provided acquittals for grants
received. These acquittals are in the form
of a signed statement of expenditure.

That is a very clear statement. I do not think it
could be misinterpreted. It is a very important
answer. The Minister, on 10 October, in answer
to question 249 told me that all information
had now been provided. That is pretty straight-
forward. It is fair and reasonable. I had been
waiting for two years to get that answer. Now,
of course, I am sure the Leader of the House
would do the same thing as I did. I asked if he
would table the papers in view of the fact that
he had said, on several occasions before, that
he would make the information available. That
is fair and reasonable, and perfectly sensible. I
asked on 17 October-

Will the Minister table all the signed
statements of expenditure? If not, why
not?

The answer was "No." I am entitled to be a bit
confused and a bit angry.

Hon. D. K. Dans: Peeved?
Hon. N. F. MOORE: Yes, a bit peeved, too. I

am also a bit interested because why would the
Minister who, for two years had been saying
that he would make the information available,
provided certain things happened, decide he
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would not give me the information when those
things happened. Being a politician I naturally
got interested. I asked, "if not, why not?" He
said that he had previously indicated the
statements of expenditure had been returned
by all organisations which received funding
from the Aboriginal Liaison Committee. He
then said-

These statements have been duly and
properly audited by officers from the State
Audit Department. It is not a normal
expectation that the Government of the
day should publicise confidential material
pertaining to an official inquiry. The Min-
ister is not of the opinion that there should
be any change to this convention.

He repeated again that the information had all
been received. In answer to both questions he
said that all information was now available but
he was not making it available to me. We had a
situation where I found it necessary, in view of
the Minister's refusal, to take the action that I
have taken; that is, to move a motion in the
House seeking the House's assistance to make
an order which requires the Government,
through the Leader of the House, to make the
information available.

Mr Vans tabled a document yesterday. He
said, when I was trying to get my motion to the
No. I position on the Notice Paper, that he had
the information and he would table it. I said,
"Great, at last the information is available to
me." I thought I would sit back last night and
go through it to see whether I should be con-
cerned as a legislator about the use of tax-
payers' funds. However, after I got the docu-
ment from Mr Dans I came to the conclusion
rapidly that the Government was still trying to
fob me off.

I want to go through the statement because it
brings forth some extremely interesting infor-
mation. It is a letter addressed to Hon. Des
Vans, MLC, Leader of the Legislative Council
and it related to the Aboriginal land inquiry
and expenditure by the Aboriginal Liaison
Committee. It also related to a motion
proposed by me in the Legislative Council.

The Minister had his department approach
the Auditor General to find out the story on the
statements. Members should remember that
the Minister had already told me on 10
October, about a month ago, that all statements
had been audited-in fact, he told me twice
that they had been audited. He went to the
Auditor General following my motion in this
House to find out about the audited

statements. The letter from the Auditor Gen-
eral to the Minister with special responsibility
for Aboriginal Affairs states-

My office's examination of the accounts
show that all but three of the grants have
been acquitted by statements of expendi-
ture provided by the recipients.

That is in direct contradiction of the answers
given to me in answer to questions on 10
October and 17 October. The Minister, on
those occasions, went to great pains to explain
that all statements had been audited and ac-
quitted. Who is having who on?

Hon. 1. 0. Pratt: The Minister has made a
fool of Mr Dans, has he not?

Hon. D. K. Dans: Not really; I believe the
Auditor General.

Hon. N. F. MOORE: The Minister has told
me an untruth in answer to two questions I
asked in this House. I think the normal ex-
pression is that the Minister has misled the
House. I think he has told a fie. [ wonder why
he would have misled the House.

Let me go back to the questions asked in
October. The questions related to whether
groups had put in their statements of accounts.
That was the line of my questioning. I wanted
to find out which groups refused to abide by
the requests to lodge statements of expendi-
ture-in other words, which groups, after 18
months of having received the money, refused
to account for it. The Minister decided to cover
up for those people by saying in his answer to
the questions of 10 October and 17 October
that they had all handed in their accounts. Of
course, he did not expect I would go to the
trouble to which I have gone in the last couple
of days to actually extract those statements.

The Auditor General has now told us the
truth. The truth is that there are three outstand-
ing statements of expenditure. The Minister
with special responsibility for Aboriginal Af-
fairs has misled the House. It is as simple as
that.

I watched a programme on the Australian
Broadcasting Corporation on Monday night
called "Lest We Forget". It was not a pro-
gramme about Remembrance or Armistice
Day; it was a programme about the events of
1975. It included an interview of Edward
Gough Whitlam, former Prime Minister of
Australia. He explained to viewers of that pro-
gramme why he had sacked Rex Connor. He
said that every member of Parliament could
expect and is entitled to have provided to him
the truth when he asks a question in the Parlia-
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ment. Members may remember that Rex
Connor misled the Parliament. He told it he
was not negotiating with Mr Khemlani to raise
$4 000 million. However, he was caught out.
Whitlam told him that he had a choice; he
could either resign or be sacked. I do not recall
which occurred but one or the other took place.
Whitlam was spot on in that respect. He said
that the principle that a Minister must tell the
truth to Parliament when a member of Parlia-
ment asks a question must override any other
consideration.

I am entitled to have the truth told to me in
the same way as members of the Federal Parlia-
ment in 1975 were entitled to have the truth
told to them. I have been able to point out
today, through a letter by the Auditor General,
that the Minister with special responsibility for
Aboriginal Affairs has not told me the truth.
On two occasions he has not told me the truth.
[ think he should abide by the principles of the
Westminster system and resign. If he does not
resign, the Premier should sack him. This dis-
cussion does not involve an amount of $4 000
million; it might involve an amount of only
$4 000.

It might not be anything; but a principle is
involved. If the Minister with special responsi -
bility for Aboriginal Affairs feels it necessary to
tell me lies in the House, then he should accept
the consequences.

But let us go on from that. That is the first
point I wish to make: I have been told lies.

The Minister with special responsibility for
Aboriginal Affairs now argues that he cannot
table the documents which I have requested be
tabled because three have not been handed in. I
only asked for them when he told me they had
been handed in. Now he says I cannot have
them because he told a lie before and there are
still three to be handed in. That is absurd any-
way. There are 49 organisations and individ-
uals which received funding from the Aborigi-
nal Liaison Committee, and there are three
outstanding. Why can he not give me the 46?
Why will he not give them to me? That is what
I am asking for.

It is all very well for Mr Dans to quote from
the Auditor General's letter. Let us look at that
letter, which was dated 12 November and was
addressed to the Minister with special responsi-
bility for Aboriginal Affairs. It reads-

In my Second Report to be tabled in
Parliament later today, I have reported
that the accounts of the Aboriginal Affairs

Planning Authority were satisfactory and
that the financial statements are fairly
presented.

That is. okay. He is talking about a statutory
authority-the Aboriginal Affairs Planning
Authority-and about its income and expendi-
ture. The letter continues-

The Statement of Receipts and Pay-
ments for 1984/85 contains expenditure of
$349 157 and $198 158 for the Aboriginal
Land Inquiry and the Aboriginal Liaison
Committee respectively. This expenditure
included properly authorised grants to
community groups to help meet the cost of
making submissions to the Inquiry.

I am not complaining about whether the grants
were properly authorised or not. Quite clearly
Mr Bridge was given authority by the liaison
committee to make the money available and I
have no doubt that Mr Bridge carried out his
duties Strictly in accordance with the rules, and
the Auditor General has agreed with that. The
Auditor General then goes on to say-

As a condition of the grant, recipients
were required to account to the Chairman,
Aboriginal Liaison Committee by the pro-
vision of statements of expenditure.

That was a condition of the money being made
available; they had to provide statements of
expenditure. Then the Auditor General goes on
to say, and I repeat the sentence I quoted be-
fore-

My officers' examination of the accounts
showed that all but three of the grants have
been acquitted by statements of expendi-
ture provided by the recipients.

They have been acquitted; in other words, the
Auditor General is prepared to acknowledge
that a statement of expenditure has been
provided, that the money was legitimately
made available to those groups and that it was
legitimately accounted for by an acquittal. The
Auditor General then says-

In respect of the three grants, final
statements of expenditure are required to
complete acquittal of the funds received,
and my officers are following up this mat-
ter with the Aboriginal Affairs Planning
Authority.

Now, that does not say that the Auditor Gen-
eral cannot table 46 of the 49 documents. It
does not say that he has to get the whole 49
statements of expenditure before he can table
the 46.
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Hon. D. K. Dans: That is a decision he has to
make himself.

Hon. N. F. MOORE: I will be giving him the
opportunity tomorrow to do that, hopefully.

All the Auditor General has said is that h
has looked at the statements that he has
received, that the money was made available to
those people in a proper and correct manner,
and that they have returned to him statements
of expenditure. The Auditor General does not
have to say whether the money was spent prop-
erly, or whether it was spent in accordance with
the rules. All he has to vouch for is the fact that
it was spent. What I want to know, and what I
am entitled to know, is how the money was
spent. Presumably these audited statements of
expenditure will contain lists of how the money
was spent.

Hon. D. K. Bans: I would imagine so.
Hon. N. F. MOORE: That is what I would

like to know. When I get to see them, I will
know. I have already seen the statement by the
Kimberley Land Council, which was in the
form of a list. It set out wages, motor vehicle,
legal fees, meals, accommodation, air fares-it
listed a whole lot, $64 000-worth. I would ex-
pect that the same thing would apply to all the
other amounts of money that were provided.

There is no reason that the Auditor General
cannot provide me with the 46 statements that
have already been provided.

Hon. D. K. Dans: You will be happy with
46?

Hon. N. F. MOORE: I will have them for
starters, because then I will be able to deduce
the three that have not yet put in their
statement.

Hon. D. K. Bans: That is up to the Auditor
General to determine.

Hon. N. F. MOORE: It is not up to the Audi-
tor General to determine, because these docu-
ments do not belong to the Auditor General.
The documents belong to the Minister with
special responsibility for Aboriginal Affairs.
They are his, because his statutory authority-

Hon. D. K. Dans: What you are really asking
for are the 46 that have been done.

Hon. N. F. MOORE: Yes, and I want to
know the three which are not acquitted.

H-on. D. K. Dans: You will know that auto-
matically.

Hon. N. F. MOORE: That is quite right, Mr
Bans. This has taken a long time and we have
just about got down to the bottom line. But it

has nothing to do with the Auditor General
because the motion I have moved directs the
Government, through the Leader of the House,
to table the document. The Minister with
special responsibility for Aboriginal Affairs is
in charge of the Aboriginal Affairs Planning
Authority which was the agency which conduc-
ted the Seaman inquiry.

So I am not asking the Auditor General in
this motion to give me the details, I am asking
the Government; and if the Minister with
special responsibility for Aboriginal Affairs
seeks to stand behind the Auditor General to
prevent him having to provide those docu-
ments, that is his affair and we will see what the
Auditor General has to say in the event that we
pass the motion tomorrow.

However, let us return to the document
tabled yesterday by Mr Dans. The Minister
with special responsibility for Aboriginal Af-
fairs quotes from the Auditor General's letter,
which I have already referred to. He then
says-

I therefore am not in a position to pro-
vide statements of expenditure until this
matter has been finalised.

That means, until the Auditor General gets the
49 statements, he is not in a position to give me
the 46. 1 cannot understand. why that is the
case, as they do not bear any relationship to
each other.

Hon. D. K. Bans: So you would be happy
with the 46?

Hon. N. F. MOORE: The 49 would be better,
but I will take 46 for openers.

Hon. B. K. Bans: I understand that.
Hon. N. F. MOORE: The Minister then goes

on to quote the answer given to me on 24
October to my question No. 277, in which he
says that all the organisations have put in their
statements. He actually refers in his letter to
the fact that he misled the House. It is quite
incredible. He then tries to use that as an argu-
ment that he does not have to deliver the
goods, because he told us a lie. He said the
information to hand at that time, which was
the middle of October, indicated that all the
accounts had been audited.

He told me they had been audited. Mr Bans
should take notice of this because it is pretty
important. The Minister then went on to say-

However, notwithstanding this matter-
Notwithstanding the fact that he had lied to the
House-
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I am of the opinion that my previous
statement is justified and that I am not
convinced that there should be a change to
this opinion.

In other words, he is sticking with the argument
that he does not have to Provide this infor-
mation, that it is confidential in some way or
ocher to the Government and he would be
breaking some form of convention, of which I
am totally unaware.

Let us return to this convention about which
he talks, which is referred to in his answer to
my question No. 277, in which he says-

It is not a normal expectation that the
Government of the day should publicise
confidential material pertaining to an
official inquiry.

That is what he is saying to Mr Dans in that
statement in the House: That it is a position
from which he is not going to shift.

This is not confidential information. Public
moneys have been given to individuals and or-
ganisations to perform a task. As part of that
funding they have been required to make avail-
able to the Auditor General a statement show-
ing how the money was spent. That infor-
mation should be readily available to any mem-
ber of Parliament at any time. I do not know
how the Government can claim that this infor-
mation is confidential. It is beyond my compre-
hension because the information could not
possibly be regarded as confidential. The Min-
ister said that the Minister with special re-
sponsibility for Aboriginal Affairs is not of the
opinion that there should be any change to this
convention. What convention? There is no con-
vention of which I am aware that says Parlia-
ment is not entitled to know how public
moneys are being spent. Perhaps the Minister
will tell me what that convention is.

The Minister with special responsibility for
Aboriginal Affairs is sticking to his answer, so
although Mr Dans might be happy to give me
the 46 documents, the Minister is not happy to
do so. He has said that he is not going to
change his views which he expressed in answer
to question 277. Although Mr Dons has every
good intention, and I appreciate those good
intentions, I regret that if the responsible Min-
ister is to be believed-and one must toss a
coin on this-he will not provide the infor-
mation.

Hon. D. K_ Dans: We will wait and see.

Hon. N. F. MOORE: In the statement to the
House yesterday the Minister provided a list of
those groups whch had received money and the
amount they received. There are 49 names on
the list. I decided last night, while sitting in the
House listening to another debate, to research
this list of names. I took out a copy of the
Seaman inquiry report and went through the
appendix which listed the organisations which
had made submissions. I then went through the
list of those who had received money and, sur-
prise, surprise some groups were on the list for
receiving money but not on the list of those
who had made submissions. I can only draw
the conclusion first of all that maybe they
changed their name, and there was a discrep-
ancy in the names given to the organisations
that received the funds and the names used
when making submissions. I thought I should
check those groups which made oral sub-
missions because some had done so without
making a writ ten submission. However, even
after doing that I found that perhaps 10-I will
not be pedantic about the number and will as-
sume that the names of some organisations
could have changed-but certainly several or-
ganisations received money from Mr Bridge's
committee and did not make a submission. I
wonder if that is the reason the Government is
not tabling the document.

Let us consider one example, and I add that I
will stand corrected if the name of the group
has changed. Included on the list of people who
receive money is a group called the
Gascoyne-Murchison Land Council which
received $35 333.35. Yet its name does not ap-
pear on the list of those organisations which
made a submission to the Seaman inquiry. I
think that is very strange. I refer to another
group, the Cundeelee Community which
received $4 900. Its name also does not appear
on the list of those who made submissions to
the Seaman inquriy.

When I have spare time I propose to go to
the Aboriginal Affairs Authority to look
through the submissions to the inquiry and to
try to work out if we got value for money from
those who made a submission. I also shall try to
work out what happened to the money supplied
to those who did not make a submission. Per-
haps Mr Berinson, as Minister for Budget Man-
agement, would be interested to know how the
Gascoyne-Murchison Land Council disposed
of S 35 000 without making a submission, when
the money was made available to help it to
make a submission. As a custodian of my tax*
dollar, he might be interested in knowing that.
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The Minister with special responsibility for
Aboriginal Affairs has stated in the paper
tabled yesterday that he does not intend to
make the information available because he will
stand by the answer he gave to my question of
10 October. Mr Dans has indicated that, if it
was his decision, he would be delighted to table
the 46 documents noaw and the further three
when they can be tracked down. I regret that he
may not be able to persuade his colleague in
another place to go down that track.

Hon. D. K. Dana: I said that, if the 46 docu-
ments were what you wanted, I would see what
I could do, but I was working on the assump-
tion that you wanted the 49 documents.

Hon. N. F. MOORE: I apologise if I gave
that impression. I think we have clarified the
situation now. The Leader of the House now
has an opportunity, if we pass this motion, to
table those documents tomorrow by the end of
formal business. If the Leader of the House
chooses not to do so, the House will have to
make its awn decision about what happens
then.

I have given notice that I shall move to seek
the same information from the Auditor Gen-
eral and the Aboriginal Affairs Planning Auth-
ority. I have deliberately timed the moving of
those motions to enable the Minister to deliver
the goods without the necessity for public ser-
vants to be called to provide the information in
this way. The question of whether they will be
required to table the information will not be
decided until we know whether the Minister is
prepared to abide by what I hope will be an
order of the Council agreed in this motion.

That essentially sums it up: The Government
has used nearly $5500 000 of taxpayers' money;
it has given the money to a backbench member
of the Legislative Assembly to hand out; it has
required that those persons who received the
money account for it; and I am now asking for
those accounts to be made available to me pub-
licly so that we, as members of Parliament, will
know whether or not the money was spent
properly.

I make the point that the Minister with
special resjoonsibility for Aboriginal Affairs has
deliberately misled the House.

Withdrawal of Remark
The PRESIDENT: Order! It is out of order

to use that phrase. I ask the honourable mem-
ber to withdraw the comment that the Minister
has deliberately misled the House. It is unac-
ceptable.

Hon. N. F. MOORE: I believe the Minister
with special responsibility for Aboriginal Af-
fairs has misled the House.

The PRESIDENT: Order! The honourable
member is requested to withdraw the com-
ment.

Hon. N. F. MOORE: I withdraw the pre-
vious comment. I presume that the word
"deliberately" is the offending word and I am
happy to withdraw that.

Debate (on motion, as amended) Resumed.
Hon. N. F. MOORE: The Minister has given

an answer to a question which is clearly wrong.
It has been proved wrong by no other person
than the Auditor General who, as the Leader of
the House has said, has a reputation beyond
reproach. He has found the Minister out. I
hope the Minister will clear up this matter by
making a statement in same way or another
advising that he was misinformed or was given
the wrong impression. If he did it
deliberately-and I am not suggesting that he
did-he has no alternative but to resign or the
Premier has no alternative but to sack him.

I seek the support of members to obtain in-
formation which this House is entitled to re-
ceivye.

Question (motion, as amended) put and
passed.

ELECTORAL AMENDMENT BILL
Assembly's Message

Message from the Assembly notifying that it
had agreed to amendments Nos. 2, 3, 5, and 10;
had disagreed to amendments Nos. I and 4 and
Nos. 11I to 19 inclusive; had agreed to
admendments Nos. 6 to 9 inclusive, subject to
further amendments; and had made a further
amendment to the Bill, now considered.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

Amendments Nos. I and 4 and 11 to 19 in-
clusive made by the Council, to which amend-
ments the Assembly had disagreed, were as fol-
lows-

No. I
Clause 5.

Page 3, line 19 to page 7, line 31-
To delete all words.
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No. 4.
Clause 6.

Page 14, line 9-To insert after the
word "sex" the word ", occupation".

No. 11,
Clause 4 1.

Page 36, lines 17 to 28-To delete
all words.

No. 12.
Clause 44.

To delete the clause.

No. 13.
Clause 50.

To delete the clause.

No. 14.
Clause 56.

Page 42, lines 26 and 27-To delete
"and 3".

No. 15.
Clause 56.

Page 43, lines 7 to 9-To delete
paragraph (d).

No. 16.
Clause 56.

Page 43, lines 19 to 34-To delete
all words.

No. 17.
Clause 56.

Page 44, lines I to 4-To delete all
words.

No. 18.
Clause 57.

Page 44, lines 20 to 2 1-To delete
the words "it does not indicate the
elector's first preference for one candi-
date."' and substitute the following-

it is not marked as prescribed
by section 128 so as to indicate by
numerical sequence the voter's
preference as regards all the can-
didates.
Provided that if numerals in ar-
ithmetical sequence are placed
opposite the names of all the can-
didates but one, the next follow-
iog numeral shall be deemed to be
placed opposite the name of the
remaining candidate.

No. 19.
Clause 57.

Page 44, lines 22 to 35, and page 45,
lines 1 to 24-To delete subsections
(2), (3), (4) and (5) and substitute the
following-

(2) Subject to subsection (3) of
this section, a ballot paper shall
not be informal for any reason
other than the reasons
enumerated in subsection (1) but
shall be given effect to according
to the elector's intention so far as
his intention is clear.

(3) In particular, where there
are only two candidates a ballot
paper is not informal by reason
only of the elector having
indicated his vote or first
preference by a cross instead of
the numeral "I"- but is informal if
the elector places a cross against
the name of one candidate and
the numeral "I" against the name
of the other candidate.

The Assembly's reasons for disagreeing to the
Council's amendments were as follows-

Legislative Council amendments to the
Bill negate Government policy and pre-
vent the Government from fulfilling prom-
ises made to the electors in the 1983 State
election campaign.

Specifically the election promises made
were:

Western Australian enrolment pro-
cedures to be brought into line with
those applying in the Commonwealth.

Joint Slate-Commonwealth rolls to
be established.

Party designations to be printed on
ballot papers.

Introduction of optional preferen-
tial voting.

Amendments Nos. 6 to 9 inclusive made by
the Council, to which amendments the Assembly
had agreed subject to further amendments, were
as follows-

No. 6.
Clause 19.

To delete the clause.
Assembly's amendment: To add the words
"and substitute the following-

19. After section 69 of the principal
Act the following sect ion is inserted-
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"69A. The time of the close of
the rolls is 6 p.m. on the day of
the issue of the writ for the elec-
tion... ..

No. 7.
Clause 20.

To delete the clause.
Assembly's amendment: To add the words
"and to substitute the following-

20. Section 70 of the principal Act is
amended by deleting "forty-five" and
substituting the following-

"35...
No. 8.

Clause 2 1.
To delete the clause.

Assembly's amendment: To add the words
"and to substitute the following-

2 1. Section 71 of the principal Act is
amended in subsection (1) by deleting
the "forty-five" and substituting the
following-

"40...
No. 9.

Clause 27.
To delete the clause.

Assembly's amendment: To add the words
"and to substitute the following-

and IB 27 fe etion 78 of the principal
i.m.Act the following sections are

olcandi. inserted-
dacy.

78A. (1) Where a person who
has been endorsed as a candidate
in an election by a political party
wishes a name of that party or an
abbreviation of that name to be
printed adjacent to the name of
that person on the ballot papers
for use in that election, the person
may, in the nomination paper, re-
quest the Chief Electoral Officer
to include that name or abbrevi-
ation adjacent to his or her name
on thoseballot papers.

(2) Where a candidate in an
election who has not been
endorsed in that election by a pol-
itical party wishes to have the
word "Independent" printed ad-
jacent to the name of that person
on the ballot papers for use in that
election the person may, -in the

nomination paper, request the
Chief Electoral Officer to include
that word adjacent to the name of
that person on these ballot papers.

(3) For the purposes of this sec-
tion, a candidate shall not be
taken to be endorsed as a candi-
date in an election by a political
party unless-
(a) the request made by the can-

didate under subsection (1) is
also signed by the secretary
or chief executive officer of
the party (however
designated) or an authorized
officer of that party;

(b) the name of the candidate is
included in a statement set-
ting out the names of
endorsed candidates in that
election, or elections that in-
clude that election, signed,
and lodged with the Chief
Electoral Officer, by the sec-
retary or chief executive
officer (however designated)
of that party before the close
of nominations for that elec-
tion; or

(c) the Chief Electoral Officer is
satisfied, after making such
enquiries as he thinks appro-
priate of the secretary or
chief executive officer
(however designated) of that
party or otherwise, that the
candidate is so endorsed.

(4) A reference in this section to
the authorized officer of a politi-
cal party shall be read as a refer-
ence to any person who has been
nominated by the secretary or
chief executive officer (however
designated) of that party to be an
authorised officer of that party for
the purposes of this section by no-
tice in writing, specifying the
name and address of the person
and signed by the secretary or
chief executive officer, lodged
with the Chief Electoral Officer,
and where a nomination has not
been cancelled by notice in
writing, signed by the secretary or
chief executive officer lodged
with the Chief Electoral Officer.
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78B. The Chief Electoral
Officer shall refuse a request to
include on a ballot paper a name
of a political party if, in the
opinion of the Chief Electoral
Officer, the name of the party or
the abbreviation of its name that
a candidate wishes to be able to
use on a ballot paper-

(a) comprises more than 6
words;

(b) is obscene;
(c) is the name, or is an ab-

breviation or acronym of
the name, of another pol-
itical party;

(d) so nearly resembles the
name, or an abbreviation
or acronym of the name,
of another political party
that it is likely to be con-
fused with or mistaken
for that name or that ab-
breviation or acronym,
as the case may be. "

The further amendment to the Bill made by
the Assembly was as follows-

Clause 67.
Page 53, lines 34 to 38-To delete

the words "that notice of issue of the
warrant for the issue of writs for the
election is published in the Govern-
ment Gazette pursuant to section 65"
and substitute-

of the issue of the writs for the
election.

Hon. J. M. BERINSON: I move-
That amendment No. I made by the

Council be not insisted on.
I seek your clarification, Sir. The exercise we
are engaged in is rather unusual. I would like to
clarify the way we handle these matters.

The CHAIRMAN: I will call each of the
numbers and advise members of each of the
clauses. The motion I will put will be that
which the Attorney has just moved, that is, that
the Council does not insist upon its am~end-
men Is.

Hon. J. M. BERINSON: This first amend-
ment relates to the question of itinerant voters
which I will deal with briefly. It is important to
provide some detail because this was a matter
which was overlooked by me in the early Com-
mittee stage.

Sitting .suspended from 3.45 to 4. 00 p. m.

Hon. J. M. BERINSON: The effect of the
Assembly's proposal on clause 5 is to reinstate
the original provisions relating to itinerant
electors. As I have previously indicated when
the Hill was before this House, this is not a
major issue in terms of the numbers of electors
likely to be affected. At the last Federal election
which was the first election for which provision
was made for itinerant electors, I am advised
that 107 persons were enrolled under the itiner-
ant elector provisions. We could expect some-
thing of a similar modest number if this pro-
vision were included in the State legislation.

What is therefore involved is not a provision
which is likely to have any significant impact
or any impact at all on election results. On the
contrary, this measure is advanced simply on
the Principle that the right to vote is a valuable
right of every citizen and that the ability of all
residents in the State to vote should be
maximised.

The Bill in its original form had a number of
provisions attached to it to overcome sugges-
tions that were made earlier in the Legislative
Assembly that there could, by one means or
another, be some abuse of the system and
double voting. I think that is no longer a re-
alistic prospect and any opposition to this item
cannot be on any such practical basis but
simply on the fact that a small group of affected
people should not be given an ordinary facility
to vote.

I do not think anything more can be said on
the matter. The scope is very narrow. I com-
mend to the Chamber the view that the Com-
mittee in this respect should not insist on its
original amendment.

Hon. P. G. PENDAL: The Opposition, at an
earlier stage, outlined its attitude to this con-
cept of itinerant voters. We have seen no
reason to alter our view on it. There will be a
change in our attitude on another matter a little
later-a matter that I am not competent to
discuss in this clause.

Wi thout. wishing to repeat all of the argu-
ments put by the Opposition on a number of
occasions, both in the second reading and in
the Committee stages, we intend to vote to try
to defeat the provision for itinerant voters. I
therefore ask members on this side of the
Chamber to vote "No."

Question put and negatived; the Council's
amendment insisted on.
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Hon. J. M. BERINSON: I move-

That amendment No. 4 made by the
Council be not insisted on.

This item relates to the inclusion of the
occupation of electors on the roll. At the risk of
repeating earlier arguments, I put it to the
Committee briefly that this is the least accurate
piece of information which can appear on the
roll. It very quickly becomes outdated. Apart
from that it serves no useful electoral purpose.
The Commonwealth ceased to print
occupations on the roll for those reasons. In the
interests of uniformity and in the interests of
avoiding unnecessary and useless accumu-
lations of information, often inaccurate, I pro-
pose that the Assembly's view on this matter be
endorsed.

Hon. P. G. PENDAL: Again the Opposition
sees no reason to alter its views on this matter,
notwithstanding the comments made by the At-
torney General. I ask members on this side of
the Chamber to support me when the vote is
taken.

Hon. P. H. WELLS: Apart from the other
arguments which I presented in the earlier de-
bate, I remind the Attorney Genera! that a
Minister advised me by letter and in a Press
release that my means of access to teachers in
My electorate was by use of the electoral roll.

Those are the instructions I received from
the Government. I find out that the method I
should have used to obtain an input for legis-
lation in this place was the electoral well. Here
we have a situation where the Minister advises
me to use the electoral roll to find information
and write to people, yet the same Government
is suggesting we remove that sont of infor-
mation. In addition to that, the argument I put
before is another parameter in terms Of
identifying people.

Question put and negatived; the Council's
amendment insisted on.

lHon. J. M. BERINSON: I move-
That amendment No. I I made by the

Council be not insisted on.
This amendment is really consequential upon
more substantial amendments to be considered
later in respect of the inclusion of party names
on the ballot paper. I think it would not make
much sense to treat it as a consequential
amendment though, and it would probably suit
the purposes of this debate better to consider
now the general question of party designation
on the ballot paper, accepting that the decision

made on this clause should be taken as an indi-
cation of the attitude of the Chamber on the
basic proposal.

On this occasion, as on earlier occasions, I
confess to having some difficulty in arguing the
point because it is, in reality, so hard to find a
rational reason for the Opposition's rejection
of the proposal in the Hill. All that is suggested
there is that each candidate should have the
option of having on the ballot paper an indi-
cation of the party which he represents. There
is no compulsion in that; it is a matter for the
candidate himself to determine. It seems
almost self-evident that a measure of that kind
could only serve a useful purpose in removing
any doubt which electors might have as to who
represents which party on any occasion.

It is said that we do not need that, because
how-to-vote cards are available. The answer,
which we have already given, is that
how-to-vote cards are not in fact always avail-
able. Not all parties are in the position of the
major parties in this Chamber to ensure that all
booths are manned. In respect of absentee
votes there is a real problem that the facility
does not exist for even the major parties always
to ensure that how-to-vote cards are available.

In fact, since OUr earlier debate some
interesting statistics have been brought to my
attention indicating the potential for error by
absentee voters. In the 1983 Legislative As-
sembly informal votes, for example, ordinary
votes included 2.75 per cent informals whereas
absentee votes included 4.04 per cent. In other
words, something like 1 / times as many infor-
mal votes were recorded in respect of absentee
votes as in respect of ordinary votes. Even this,
however, does not necessarily disclose the full
extent of the disadvantage which party desig-
nations on the ballot paper could help to over-
come.

The fact of the matter is that even a formal
vote is no guarantee that at the time of casting
their vote, voters were certain of the party rep-
resentation of each of the candidates. That is
particularly a matter of concern for absentee
voters, and officers of the Electoral Depart-
ment themselves have indicated that this is the
most frequent cause of confusion and com-
plaint by voters in that, under current circum-
stances, the officers of the department are not
permitted to provide advice of this kind to
voters even when that is requested.
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Again, it is a fact that the provision of party
designations on ballot papers is no longer
novel. Electors'in this State have already had
one experience of this in the last Federal elec-
tion.

Hon. P. H-. Wells: It was quite a disaster,
wasn't it?

Hon. J. M. BERINSON: I am not aware of
any disaster, nor am I aware of any complaint
arising from that matter. I have not heard one
complaint by an elector on the basis that the
ballot papers had a party designation. Now, if
Mr Wells has a complaint about that, I would
be interested to hear it and, in particular, I
would be interested to hear precisely what the
elector was complaining about. I know quite
well that there were certain elements of con-
fusion which crept into the last Federal elec-
tion, but I defy even Mr Wells with his inven-
tive turn of mind to try to demonstrate that any
such confusion could be sheeted home to the
appearance of party designations on the ballot
paper. It is an argument which simply cannot
be sustained and I think it is only fair to say in
favour of the Opposition that it has not
attempted to sustain it. All it has attempted to
say is that Opposition members do not like it.
They do not like the idea but we have yet, after
very lengthy discussions, to hear any rational
argument against it.

I also remind the Chamber that in addition
to the Commonwealth practice we now have
the precedents of New South Wales, South
Australia, Tasmania, and Victoria, all of which
allow the designation of party names on the
ballot paper. This proposition is really quite
simple. We have the opportunity here to
further clarify for voters precisely what it is
that they are voting for when they come to the
point of filling in their ballot papers. There has
been no rational argument raised against the
proposal and, so far as I can see, no rational
argument against it is conceivable.

In the other place some comments were
made that earlier amendments in this
Chamber, which the Government agreed to in
respect of the ability of candidates to link the
term -Independent" with party names and also
to use the word "Royal" in party names, did
not clarify the issue as far as should have been
done. There are further amendments arising
from decisions made in the other place which
would meet that point.

The general principle, though, is the first
matter to be determined and no matter how
intransigent the Opposition wants to be on a

number of other matters, I do urge it to treat
this item differently. It simply makes sense to
proceed in the way that the Commonwealth
and those other States have done. It is in the
interests of electors and as a result of that it is
in the interests of the electoral system itself

Accepting that the Opposition is going to be
stubborn on a number of matters listed for con-
sideration I ask members opposite to treat this
i temn d ifferentl y an d on i ts meritIs, i n wh ich case
it will support the motion as moved.

Hon. P. G. PENDAL: It is not, as suggested
by the Attorney General, a matter of
stubbornness. I remind the Committee that the
whole idea of listing party designations is al-
leged to be the desire to minimise the informal
vote. As we know, there are lies, damned lies
and statistics. I certainly would not accuse the
Attorney General of indulging in the first two
categories but I suggest that in the third
category his use of statistics is misleading. In
the early stages of this debate I put before
members very strong evidence that in most, if
not all, seats it could be shown quite conclus-
ively that anything as high as 98.5 per cent of
voters voted correctly, rationally and maturely,
and that any room for error in that last 1.5 per
cent would exist anyway even were party desig-
nations to be listed on the ballot paper.

I suggest that destroys the reason the
Government puts forward as to why party des-
ignations should be on the ballot paper; in its
view it is to minimise the informal vote. Sec-
ondly, I remind members of the Committee
that the optional nature of this is in itself ab-
surd for reasons which I will not repeat. It is
one of those matters that is dressed up as
reform and really has no sensible basis whatso-
ever.

Therefore, I ask members to vote against the
motion.

Hon. TOM McNEIL: I rise to support this
amendment for the very obvious reason that it
is a commonsense approach to the matter. I do
so on the basis of the situation I faced in 1983
when I went to the poll, and I am sure other
members have been in similar situations. It was
necessary to have people available to distribute
how-to-vote cards at every little whistle stop
throughout the Upper West Province. It was a
monumental task because I had no running
mate and no branches throughout Upper West
Province. It was a question of using friends and
relations to help me. I was up against the Lib-
eral party machine to try to hold my seat.

An Opposition member interjected.
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Hon. TOM McNEIL: It is a party machine if
it is working against a candidate and a party
Organisation if it is Working for a candidate.
During that election I was running against the
president of the Kalgoorlie division of the Lib-
eral Party and there was no doubt that he had
every polling bath manned quite extensively
for the total number of hours they were open.

Hon. P. H. Wells: Friends and relations as
well.

Hon. TOM McNEIL: He was a very capable
candidate and no doubt had many friends to
help him. However, at a number of polling
booths it was not possible for me to have
friends or relations working for me. It was not
possible to leave pamphlets at those polling
booths because inevitably they would disap-
pear some time during the day if I had done so.'I am not suggesting that that would have been
anything but accidental but if no-one is in at-
tendance invariably such pamphlets finish up
in the dust and are kicked out of sight. If there
is no way of indicating to the voters who the
National Party candidate is and if it is not
marked on the ballot paper, in many cases they
will not know. If party designations are in-
cluded on the ballot paper it will help the
voters to mark their slips in the correct man-
ner.

It will help voters to mark their papers cor-
rectly, if they so wish and some may not, and
will reduce the number of informal votes.
People who are in a different State during an
election and who are not particularly interested
in politics, also have difficulty finding out
which candidate stands for which party. As the
Attorney General has said, it is almost imposs-
ible to obtain that information and, therefore,
in those circumstances people are voting blind.

Commensense decrees that we should sup-
port this amendment.

Hon. KAY HALLAHAN: I support very
strongly the position the Government is taking
on this matter and I welcome the comments of
Hon. Tom McNeil. The comments made by
Hon. P. G. Pendal simply serve to illustrate
once again to this community that the Liberal
Party is determined to stay back in the dark
ages. If we look back to ten or 20 years ago we
could look at any range of activities in which
we indulged and which we thought we were
doing effectively. With added information and
technology we have done things in different
ways and lifted the efficiency of those tasks. If
the number of formal votes were raised higher
than it is at present, it is to be welcomed and

encouraged. We do not say that what we are
doing now is good enough; that in no way vali-
dates the position of the Opposition in regard
to this matter. Anything that adds to infor-
mation leading to simplicity to facilitate
people's participation in the democratic pro-
cess must be welcomed. Only those people who
are determined to make it very difficult and
inconvenient for people to vote will set them-
selves against this sensible proposal.

I am enornously interested in the question
of isolated communities. Why would Mr
Pendal and his country colleagues-and we
know they are over-represented colleagues-sit
in this place today and insist on making it more
difficult for members like Tom McNe it, who
did not have access to as many party workers as
members in the metropolitan area, not wel-
come this simple measure which would add to
the participation of isolated people in the elec-
toral process? We hear all the time of the diffi-
culties faced by the people in isolated areas but
having given the Opposition members a chance
to do something to assist them, what do they
do? They will vote against this action and keep
party designations off the ballot paper, if they
listen to the lead given by Mr Pendal. I think
members opposite will stand judged in the
country areas on this measure.

Hon. P. H. LOCKYER: Any possibility of
my supporting the Attorney General's views on
this matter was very swiftly sent out of the door
by the comments of the previous speaker. I
make it quite clear that if Hon. Kay H-allahan
wishes to go to the country areas to debate the
question of being over-serviced or
over-represented, 1 will take her at any time. I
will do so free Of Cost So that she can Protect the
small electorate allowance which she advises us
about so eloquently.

Hon. Kay Hallahan: The speaker sitting be-
hind you gave a classic example of what
happened in country areas.

H-on. P. H. LOCKYER: The previous
speaker is in this Chamber because the
governing party gave a preference last time.

Hon. Kay Hallahan: You had an unfair ad-
vantage.

Hon. Tom McNeil: That did not apply to
Hon. Tom Knight.

Hon. P. H. LOCKYER: I am not criticising
the member.

Several members interjected.
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Hon. P. H. LOCKYER: He is a very good
member of Parliament. Without preferences
from the Australian Labor Party the member
would not be in the Chamber today.

A member: He did not get preferences.
Hon. P. H-. LOCKYER: If he did not get

preferences he would not be here. He is a very
good representative for his area, a very good
member of Parliament, and a very good friend
of mine.

Hon. J. M. Beinson: Why don't you take
notice of what he is asking you to do?

Several members interjected.
Hon. P. H. LOCKYER: Nothing is more hor-

rible than comments from people like that. The
argument of the previous speaker does not hold
water. There is no evidence to support the ar-
gument that putting political parties on ballot
papers will make any difference to those cast-
ing informal voies around Australia. The
Nunawading by-election ruins that argument.

Hon. Kay Hallahan: That is your opinion.
Hon. P. H-. LOCKYER: It is not just my

opinion. If the member stops talking long
enough to take some notice-

Several members interjected.
Hon. P. H. LOCKYER: I seek your protec-

tion, Mr Chairman, from this magnificent lady
who exasperates me at times.

The CHAIRMAN: You should address the
Chair.

Hon. P. H. LOCKYER: I am attempting to,
but she seems to drag me off. No evidence
whatsoever has been produced. If the lady
wants to go back to where her own party was,
she will see her argument is tossed out of the
door by the defeat at Nunawading. It would not
matter what one puts on the ballot paper, when
it comes to these people who simply will not
vote for either party, they will simply have
their names marked off and vote nothing. it
would not matter what one did, there would
still be a two per cent informal vote. I urge
members to vote against this move put forward
by the Government.

Hon. PETER DOWDI NO: I wish to add my
voice because I think there are some very im-
portant issues at stake which members like the
previous speaker consistently ignore. No-one
has yet demonstrated any adverse effect from
putting the name of the political party on the
ballot paper. On the other hand, it is said to be
wrong to support it because it will bat affect the
possible level of informal votes. That remains
to be seen.

Hon. P. G. Pendal: That is a proven fact.
Hon. PETER DOWDING: if, in fact, the

addition of the name of' the party does not
reduce the informal votes, that is not to say
that the addition of the name of the party has
not been valuable. As Hon. Joe Berinson said,
it may mean that those who are casting an in-
formal vote are casting a more informed infor-
mal vote.

Everybody benefits from a more informed
informal vote because it is democracy in ac-
tion. It is regrettable that the Liberal party over
the last nine years has shown itself to be deter-
mined to try to inhibit that process.

I should remind members that six years ago
the conservative party in Government in the
Northern Territory moved to a situation where
photographs of candidates and their political
designations were displayed in every polling
booth and in every voter's booth throughout
the entire Territory in order to assist people to
make an informal vote.

Hon. P. 0. Pendal: They also started the land
rights legislation.

Hon. PETER DOWDING: If that is the level
of the member's debate about changes to the
electoral law, I can only say that it reinforces
our view of his mental processes, and that is
that they have been marginally affected by his
political planks instead of these serious issues.

The Opposition is not using its numbers in
this Chamber responsibly to modify legislation
as it proceeds through the Parliamentary pro-
cess, but is simply banging a political drum. If
it be the case that a more informed vote is
possible as a result of further information being
placed on the ballot paper, a very serious onus
is placed on the Opposition to demonstrate
what is wrong with that proposition. It is not
simply a question of saying it does not support
this.

The onus rest heavily on the Opposition to
say there is something wrong with the position.
The truth will hurt, but it is that the only
reason for objecting to this clause is that it will
inhibit the likelihood of an informed vote. All I
can say is that if the Opposition thinks back to
what it did in the 1980 election and in the 1977
election to try to reduce the opportunity for an
informed vote, then we really see the reason for
its opposition to this clause.

Hon. GARRY KELLY: During the second
reading debate, Hon. Phillip Pendal raised a
house of straw in order to knock it down. I
said then that the primary aim of this amend-
ment was not to attempt to reduce the formal
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vote, it was to increase the informed vote. Even
if one discounts that reason, 1 do not think one
could say that having party designations on the
ballot paper is any lead in the saddlebags.

In his comments in the Committee debate
Mr Pendal referred to the question of candi-
dates having the option of placing party desig-
nations on the ballot paper. He referred to this
during the second reading debate as well, say-
ing that there is somehow latitude or slackness
in the proposal in that a candidate endorsed by
some party may, for various reasons, not wish
to indicate the party designation because it
would confuse voters.

Hon. P. G. Pendal: I did not say that.
Hon. GARRY KELLY: That was the impli-

cation.
Hon. P. 0. Pendal: It was not. The first part

of what you said is correct, but not the second.
Hon, GARRY KELLY: That is the con-

clusion I drew.
If that is the problem a simple remedy is

available. Surely members of the Opposition
must concede this in the depths of their hearts,
bearing in mind what Tom McNeil had to say,
that the prime importance of this amendment
is to help voters to make an informed vote. It
also helps Independents and small parties
which cannot, because of lack of resources,
man every booth.

There are people in the electorate who may
want to support an Independent candidate or a
small party. All the major parties will be there
manning the booths, but the small parties and
the Independents will not be able to get their
message across, and those people will cast unin-
formed votes.

The biggest problem in relation to
how-to-vole cards arises with absentee voters.
They face a considerable amount of frustration
on polling day when they vote away from their
electorate. The polling officer writes out the
ballot paper and when the voter asks which
candidate is the Liberal or Labor or Democrat
candidate the electoral official cannot give that
information. if all this measure does is reduce
the amount of frustration felt by absentee
voters it is worth putting into the Act. It will
not cause drastic changes in election results,
but it will help the voter. If we are trying to
advance the cause of democracy the Oppo-
sition should not insist on the amendment.

Hon. E. J. CHARLTON: We seem to be
worried about what-may happen when people
vote. We have compulsory voting, so therefore

if people are going to present themselves at the
place of voting on election day it is only logical
we should expect them to cast a vote. When
they arrive at the polling booth they find that
the two major parties and everyone else who is
involved like to give a recommendation as to
how they should vote and who the candidates
are. We all know that is the case because every-
one stands outside polling booths with
how-to-vote cards. That being so, what is
wrong with having the name of the candidate
and his panty on the ballot paper? That follows
the logic of having how-to-vote cards.

I cannot see what the great worry is. I do not
think it has anything to do directly with infor-
mal voting. I do not think that should come
into the discussion at all. If a candidate is
presenting himself to the public for one party
ar another, Or as an Independent, and is pre-
pared to stand by that, what is wrong with
having that intention described on the ballot
paper? That is the main point I want to make,
and I cannot see why the Liberal Party or the
Labor Party, or anybody else should be con-
cerned. I was involved in an election where an
individual stood as an Independent Country
Party candidate, even though he had never
been a member of the Country Party. He was
there for obvious reasons which did not work.

Members referred to the question of the
National Party not being represented here but
for Labor Party preferences. I have never come
across any member of Parliament who did not
accept with open arms Liberal, Labor, Demo-
crat, or Independent preferences. I have never
seen the Liberal Party worry about the
National Party calling it socialist if it got Labor
Party preferences. Members of the Liberal
Party will welcome ALP preferences with both
hands at the coming election; they will be smil-
ing from ear to ear, and nobody will worry
about it one iota.

Let us get a couple of things straight. If
people put themselves forward as a Liberal,
Labor Party, National Party, Independent, or
whatever candidate I can see nothing wrong
with that being put before the public on polling
day. As far as preferential voting is concerned
it is up to the individual to cast a vote in the
order that he or she wishes. If the voter does
not fill in the card correctly it is an informal
vote, and nobody can do anything about it.

Hon. J. M. BROWN: The debate indicates to
me that not a great deal of consideration has
been given to the absentee voter, as well as the
local voter. I endorse Hon. Tom McNeil's
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remarks about country people, but that situ-
ation also applies in reverse. I do not know how
much experience Hon. Phillip Pendal or Hon.
Phil Lockyer have had on polling booths.
People coming from the metropolitan area who
want to cast an absentee vote ask the party
officials who is the candidate for a particular
party. So the situation applies to people from
the metropolitan area as well as to those from
the country. On all occasions I have been able
to indicate clearly who the Labor candidate is.
There may have been occasions when perhaps I
did not know who the Liberal or Country Party
or Independent candidate might be. That is
what the voter wants to know-which party he
is voting for. I have to admit I have been able
to indicate other parties. If a voter has no idea
of the name of the candidate or to which party
he belongs he wants to know whether the candi-
date supports or opposes the Government.

It is important to understand that principal
when the voter goes to an election because we
have so many elections and there is so much
confusion amongst the voters. This proposal
can do nothing but assist electors. It helps not
only those in the country, but also those in the
city. It clearly identifies to the voter the choice
he can make without being harrassed or ha-
rangued or being dissuaded from voting for the
party of his choice, particularly when he does
not know who the candidate is.

There is a great deal of merit in the Govern-
ment's proposition, and I urge members op-
posite to give serious consideration to the fact
that it will be for their benefit as well as ours.

The CHAIRMAN: I point out that the At-
torney General has foreshadowed an amend-
ment to this clause should the Chamber agree
that it does not insist upon its original amend-
ment. The Chamber has to vote with the At-
torney General in the affirmative to be able to
further amend the clause, if it so wishes. Nor-
mally in Committee I would put the amend-
ment first and then the Chamber would vote on
the amended clause. That is not possible when
a message comes from the Assembly. We will
now vote on the Attorney General's motion
that the Council not insist upon its amend-
ment. If that is agreed the Attorney General
will be able to move his further amendment at
a later stage. The Attorney's amendment is on
the Notice Paper and he has spoken on it
although I have not allowed him to move it.

Hon.?P. G. PENDAL: In view of your clarify-

ing remarks, Mr Chairman, I would also like to
clarify our position: The Opposition would
seek to vote "No" on this motion which would
prevent the Attorney General from doing at a
later stage what you suggested.

Question put and a division called for.

The CHAIRMAN: Before the tellers tell, I
cast my vote with the Noes.

Division taken with the following result-
Ayes 13

Hon. J. M. Berinson Hon. Kay Hallahan
Hon. J. M. Brown Hon. Robert Hetherington
Hon. E. J. Charlton Hon. Garry Kelly
Hon. D. K. Dans Hon. Tom McNeil
Hon. Peter Dowding Hon. S. M. Piantadosi
Hon. Graham Edwards Hon. Fred McKenzie
Hon. Lyla Elliott (U/klr)

Hon. C. I. Bell
IHon. V. J. Ferry
Hon. Tom Knight
Hon. P. H. Lockyer
Hon. 0. C.

MacKinnon
Hon. G. C Masters
Hon. 1. G. Medcalf
Hon. N. F. Moore

Ayes
Hon. Mark Nevill
Hon. Tom Stephens

Noes IS
Hon. P.OG. Pendal
Hon. 1. 0. Pratt
Hon. W. N. Stretch
Hon. P. H. Wells
Hon. John Williams
Hon. D. J3. Wordsworth
Hon. Margaret McAleer

(UTler)

Pairs
Noes

Hon. A. A. Lewis
Hon. Neil Oliver

Question thus negatived; the Council's
amendment insisted on.

Hon. 3. M. BERINSON: I move-
That amendment No. 12 made by the

Council be not insisted on.
This amendment deals with what has
irreverently been called the "six o'clock
closing". I take it from the contingent amend-
ment listed by Hon. Phillip Pendal that he pro-
poses to support the motion I have moved in
respect of amendment No. 12. His amendment
might reasonably be described as a modified
sunset clause; and it may help if I indicate that
that amendment would be acceptable to the
Government.

If my understanding is correct, then, we seem
to have general agreement that the motion
should be carried in respect of amendment No.
12, and that will then be followed by the
amendment listed in Mr Pendal's name. On
that assumption, I need say no more at this
stage.
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Hon. P. G. PENDAL: The Opposition was
seeking that commitment which the Attorney
General has just given. The Opposition would
be prepared to modify its stance and therefore
vote "Yes" on this amendment, provided we
were given an assurance by the Attorney Gen-
eral that the Government would, at a later time
in this Committee, support the amendment
that stands in my name.

If the motion moved by the Attorney Gen-
eral were passed, as the Opposition would
suggest it should be, it would effectively mean
that we would have a trial run of the six o'clock
closure at the next State election.

I must say that people on the Opposition side
still have some genuine reservations but they
are, nonetheless, as I understand it, prepared to
support the Government on the basis that,
effectively, we will have a trial run next year.
Of course, it was said during the second read-
ing debate and the Committee stage earlier that
we have already experienced in Western
Australia a six o'clock closure-that is, at the
Federal election about I I months ago. There-
fore, the Opposition will go some of the way
with the Government to allow for that trial run.

If the amendment we deal with later is car-
ried, as I now expect it will be, given the At-
torney General's assurance, the six o'clock Pro-
vision would lapse after the next State election
within 21 days of the commencement of the
new Parliament unless the Government of the
day-whichever Government that is-brings
in a motion to affirm that the six o'clock clos-
ure should remain on the Statute books. In
turn, that would mean that the Act would not
need to be amended and that, after that affirm-
ative motion, we would in fact have six o'clock
closure of the polls.

Perhaps that is a circuitous way of achieving
what the Government is seeking to achieve; but
it builds into the system something of a safe-
guard for the members of this Chamber, and
indeed the members of another place, who
would prefer to see how six o'clock closure at a
State general election goes and then see
whether people have been disadvantaged as a
result of that six o'clock closure.

Members will be aware that some people
genuinely hold the view that that disadvantage
could take place. Others suggest that that is
needless worry. This is one way, albeit a novel
one, of agreeing to something which may well
be quite worthwhile. The Opposition wants it
to be known that this is not to be taken as any
sort of acknowledgment on our part that there

are other matters upon which we would make
concessions; but given the explanation that I
have outlined, I hope that the Opposition
members will vote "Yes" on this occasion,
having been given the assurance that the
Government will, at a later stage, support the
amendment which stands in my name.

[Questions taken.)
Hon. P. H. LOCKYER: I am not yet

convinced we should support this, because I
need assurances that if we agree to six o'clock
closing, some sort of advertising campaign
should be undertaken, both in the written Press
and in the electronic media, to let people know
that this will happen.

We have had the Local Government Amend-
ment Bill (No. 2) before this Chamber which
provides for local government elections to be
closed at six o'clock. Commonwealth elections
are also closing at six o'clock.

The point which would persuade me the
most is that there could be some confusion in
the community if one branch of the electoral
system such as the State election closes at eight
o'clock and another closes at six o'clock. How-
ever, like many of my colleagues who represent
the country electorates, there is some argument
that people find it difficult to get into electoral
booths prior to six o'clock. In the past they
have enjoyed the opportunity of being able to
get there by eight o'clock. I would need to be
convinced that these people will be well and
truly informed about the new rule of six o'clock
closing and of their ability to take advantage of
postal and absentee voting.

Some of my good National Party friends will
argue on behalf of the farmers that it is difficult
to get in by six o'clock. The biggest question
before the Committee is that of informing the
general public.

During the last Federal election I manned a
polling booth in Exmouth and some people
missed out on casting a vote because they did
not know there was a six o'clock closing time,
and this followed quite a substantial advertis-
ing campaign. On this occasion our advertising
campaign will have to start pretty soon, and I
would like an assurance that this will happen
before I can agree to this.

Hon. J. M. BERINSON: I am sure the re-
sponsible Minister would be anxious to ensure
that a fully adequate advertising campaign of
the sort mentioned by Mr Lockyer was
undertaken by every appropriate means. There
is no room to doubt that he would do that.
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H-on. E. J. CHARLTON: Mr Lockyer is cor-
redt in saying that a great number of country
people will not be terribly impressed with the
shortening of the voting time by two hours. it is
not National Party policy to agree to a six
o'clock closure, but while the majority of our
members disagree with it, obviously a percent-
age agree. This is to be a trial period; it will not
be forever, so that is worth taking into con-
sideration. It is apparent that both the Labor
and Liberal Pantics agree with the six o'clock
closing, and as we in the National Party are
broad-minded and responsible we are able to
accept this move on a one-election trial period.

Question put and passed; the Council's
amendment not insisted on.

Hon. J. M. BERINSON: I move-
That amendment No. 13 made by the

Council be not insisted on.
This amendment raises one of the more
substantial matters to be referred to us by the
Legislative Assembly and it involves the ques-
tion of optional preferential voting.1] urge the
Committee to approach this question on i t .
merits and to leave preconceived ideas behind.

The major aim of this exercise is to make
voting as simple and as easy as possible. The
Government's original proposal does not
preclude full preferential voting; it allows it at
the option of the voter. However, where the
voter does not wish to cast a vote in that way, it
also allows the option of a vote for the pre-
ferred candidate alone or a vote for the pre-
ferred candidate and one or more other candi-
dates without carrying that vote to the extent of
including all candidates.

Again, at the risk of covering ground already
well covered, I invite the Committee to con-
sider that as well as making the vote simpler,
this is a measure that could function so as to
further reduce the informal Vote. It also in-
volves another important principle; namely
that it would allow voters who have a positive
objection to casting a vote of any value at all
for some candidates to avoid the need to do so.
That is not an unimportant consideration
although it seemed to be entirely neglected in
the course of opposition to the measure in the
early stages of debate on the Bill.

It is very clear from all available methods of
testing public opinion that optional preferen-
tial voting has the support of a clear majority of
the electorate. Again, I am bound to say that
this is one of those items where it really is quite
difficult to understand what is the real basis of
objection.

We have heard the objection put in all man-
ner of ways, but at the end of the day one is left
asking what possible harm could be done either
to the functioning of a democracy or even to
the interests of individual panics by allowing
this option to electors.

In short we have another opportunity to sim-
plify the voting system, to meet the apparent
preference of a substantial majority of the
voting public, to reduce the prospects for infor-
mal votes, and at the same time to do no harm
to anyone or to the election system.

On that basis I ask the Committee, and par-
ticularly Opposition members, to approach the
current motion with a more open mind than
Opposition members did to the majority of the
matters so far dealt with, and to agree with the
Assembly that this measure also ought to be
given a chance to function.

I notice no suggestion has been made in this
respect of the possible application of a sunset
clause. If it would help Opposition members, I
am happy to indicate that if they were prepared
to give this measure a trial in the same way as
the early closure of voting, that would be a
proposition the Government would be pre-
pared to take on board. Unfortunately so far
there has been nothing more than an indication
of a totally negative view on this matter and
even at the eleventh hour I invite Opposition
members to show rather more flexibility on
what is a potentially important issue.

Hon. TOM KNIGHT: I disagree with what
the Attorney General has said and I believe
strongly in the preferential system. The At-
torney says we should change the system of
voting because people are confused, but this
would confuse them further. Our educational
system is much better now than in years past,
so I wonder whether the Attorney has thought
that with people nowadays voting so many
times, they do so to avoid a fine and many
people vote informally to show their dissatis-
faction with both sides of the political fence.

This move will not stop informal voting. Our
educational standard is surely sufficient, es-
pecially with people who have been voting for
many years, for us to retain the preferential
system; the people understand it. The Majority
of people who vote informally do so
deliberately to show their dissatisfaction with
political parties, not because they do not under-
stand preferential voting. Preferential voting is
the only way of gauging the exact type of
Government people want.
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At this stage there are two major political
parties and a great many smaller splinter
groups, supposedly representing different seg-
ments of the community, and one finds in
consequence that people in general want a
specific type of political philosophy. I believe
this will give them the right to vote for that
lile splintering of ideas that come from those
groups out there, and, at the same time, it will
allow them to indicate the type of philosophy
they basically require. If we are saying that the
people of Australia are so badly educated they
do not understand the preferential system, then
we have failed them on an educational basis.

I oppose supporting this move from the
lower House.

Hon. GARRY KELLY: Mr Knight missed
the point completely. It is not a case of reduc-
ing the informal vote alone. That is an import-
ant factor, but the present system of compul-
sory preferential voting means that if the
people want to cast a valid vote, they have to
express a preference for parties or persons, if
there are independents standing, for which they
have no preference at all. If they do not express
a preference for all the candidates listed on the
ballot paper, their vote does not count. Mr
Pendal indicated to me that all the system does
is make people turn up at the polling booths
and get their name crossed off if they do not
want to vote. However, if they want to express
a vote for whichever party they choose, they
also have to express a preference-whether it is
the second preference, the third or the
ninety-ninth preference-for a group or an in-
dividual for which they no affinity.

It seems somewhat strange that the Liberal
Party, whose members speak about individual
freedom and choice, is now prepared to force
people to express a preference for political
philosophies for which they have no preference
at all. Surely the obvious way to go is to give
people the choice of expressing those
preferences. If they want to express all their
preferences, if they want to go from one to
however many candidates there are, or if they
only want to express two preferences, all they
are required to do is to make a preference for
their prime choice, which is what most people
going to the polling booths do. They have one
candidate or one party in mind for whom they
would like to vote and they would be able to do
just that and no more. I think the figures that
were quoted during the second reading debate
about the numbers of preferences distributed
indicated that a very small percentage of
preferences was actually counted. To force the

majority of the population to express a
preference where they do not need to and
where they are not going to be used is simply
absurd and is going to increase the informal
vote.

The crux of the argument is that people who
want to express a formal valid vote should not
have to express preferences for political
philosophies for which they have no
preference.

Hon. P. G. PENOAL: Whatever accommo-
dation the Opposition has reached with the
Government over other matters to do with this
Bill, such as the 6.00 p.m. closing, the new pro-
visions for oral applications for postal votes
and other matters, there is not, as I understand
it, the slightest possibility in the world of mem-
bers on this side agreeing to a phoney system,
which is what this optional preferential system
is. The Government has failed to put forward
one strong reason why it ought to be supported.
Mr Kelly has told us that people ought to be
allowed to express a choice. I suggest he go
back to his party and then return to this Parlia-
ment with another form of choice, and that is
voluntary voti ng.

Hon. Garry Kelly interjected.

Hon. P. G. PENDAL: People do not have a
choice as voters if they are compelled to vote. I
can see a relationship-it is not a separate
question at all-between voluntary voting on
the one hand and optional preferential voting
on the other. The Government has the re-
sponsibility of showing some consistency. It
can well do that, although that does not necess-
arily mean that it will get any more support
from this side of the Parliament. It is absurd to
come along and say to us or to anybody, that in
marking a ballot paper we ought to be permit-
ted to show a choice when the Government is
maintaining a system of compulsory voting
which obviously does not allow for any sont of
choice.

It is also the case that the Government has
preferred to ignore the most reasonable piece of
evidence we have to hand, and that is in re-
lation to the Nunawading by-election. It was
claimed that this is one of those measures-
optional preferential voting-that removes a
lot of confusion and permits voters perhaps
faced with a long list of candidates to go in and
make a choice of the first candidate only and to
possibly ignore the virtues or otherwise of the
other eight or nine candidates. I was able to
mention in the debate on this Matter the
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example that we on this side saw in the
Nunawading by-election, where people are not
as dumb as the Labor Party insists they are.

Hon. Kay Hallahan: What rubbish.

Hon. P. G. PENDAL: It is not rubbish. If
Mrs Hallahan likes to take this matter to its
logical conclusion, she will find that the Labor
Party regards voters in the ultimate as being
dummies. It was shown quite conclusively in
Nunawading that where there were eight or
nine candidates in the by-election and the Lib-
eral and Labor candidates were respectively
fourth and sixth on the ballot paper, people
made a very clear choice over and above what
they had chosen in the "lucky dip" election of
March this year. That was notwithstanding the
fact that they had nine candidates or there-
abouts to wade through on the list. So people
are not as dumb as the Labor Party would
make them out to be. If the only explanation
the Government can give is that the majority of
people prefer to have a system where they
simply mark one candidate, the Government is
mistaken. The majority of people prefer to
have their taxes halved but there is no Govern-
ment that I know of-and certainly not one of
the socialist Governments in Australia-which
would move simply because half the popu-
lation said that it ought to.

Hon. Kay Hallahan: Nobody could be as
dumb as members of the Opposition.

Hon. P. G. PENDAL: It is significant that
whenever Mr Dowding and Mrs Hallahan are
painted into a corner, they resort to personal
abuse, which is what Mrs Hallahan has just
done. It is significant as well that throughout
the course of this debate Labor members have
sat on the back benches and to a large extent
have not taken pant in the debate. Only in Is
dying moments have they apparently been
forced to rely on silly interjections such as we
have just had to put up with.

Hon. Garry Kelly: I reject that.

Hon. P. G. PENDAL: Hon. Carry Kelly can
reject it all he likes. We are about to do the
same to the Government's silly amendment.
Mr Serinson asks us to take into account the
fact that a vast number of people in Australia
prefer the new method. He said in his second
reading speech that-

...85 per cent of voters chose the simpli-
fied method at the most recent Senate elec-
tion.

This was the result of a Morgan Gallup poll.

We heard what Mr Hawke had to say about
those people. He was the one who claimed that
the people who made the biggest number of
mistakes were Labor voters. It was only when
he realised the implication that had for the
followers of the Australian Labor Party that he
started to scurry into a corner. It is not good
coming into the Chamber and asking members
to support a proposition merely because a
gallup poll suggests that is what people want.

I said before that the latest gallup poll
showed that 91 per cent of Australian people
did not want a bar of land rights; but you, Sir,
and I know that the State Government is also
scurrying into a corner over that issue because
it has been shown by weight of public opinion
what people think of that issue. That, inciden-
tally, will not stop Mr Holding, as reported in
The Bulletin today, from bringing in legislation
once he has a few State elections out of the way.
That gets into another area. The valid point
remains that the Government cannot come
into a House of Parliament and use this fal-
lacious suggestion simply because a gallup poll
shows the Government's prejudices are being
favoured, while at the same time, it is prepared
to ignore the results shown elsewhere in gallup
polls.

Finally, members know that if the Govern-
ment wants to have first-past-the-post voting,
despite the protestations and assurances given
by Ministers, it should come to the Parliament
and ask for first-past-the-post voting.

IHon. J. M. Berinson: That is not what we
wanted.

Hon. P. G. PENDAL: I am sorry I cannot
accept Mr Berinson's word on this because he
does not happen to be the Minister in charge,
who has an obsession about these things. He
must do what he is told when and if the time
comes that first-past-the-post voting is a Labor
Party objective. It is an insult to people. It
treats them as dummies. It asks them to per-
form the onerous activity of writing one, two,
three, four, five or whatever number is appro-
priate.

Hon. Garry Kelly interjected.
Hon. P. Q. PENDAL: Not if they do not

want to vote. The Government has not
addressed itself to that. I am very pleased to
have got those interjections in the course of the
last five minutes because they show very clearly
that the Government has nothing to commend
this idea and when it comes to the vote I would
ask Opposition members to vote a resounding
"No.",
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Hon. C. J. BELL: We need to reject this
clause because it transgresses a basic belief I
bold with regard to our democracy and voting.
The whole thrust of our system has been prefer-
ential voting and the reason that preferential
voting was adopted as a system was because it
achieved the situation where more than half of
the electorate who cast a valid vote supported a
particular candidate.

An optional preferential system is just an ex-
cuse for the first-past-the-post system. I will
give a quick and simple illustration of this. If
one candidate in a three-man contest got 36 per
cent of votes, another candidate got 34 per
cent, and the third candidate got 30 per cent
and the latter candidate's policy was that there
should be no preferences and that was held
through, then the candidate who had 36 per
cent of votes would win the election.

The whole basis of the preferential system
has always been that eventually more than half
the valid votes will support one candidate.

For that reason, I will forever reject any
alteration to the preferential system which will
in fact degrade that system to the point where a
person not having the support of the majority
of the electorate can be elected.

Question put and a division taken with the
following result-

Hon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Graham Edwards

Hon. C. J. Bell
Hon. E. J. Chariton
Hon. V. J. Ferry
Hon. Tom Knight
Hon. R.H. Lockyer
Hon. 0. C. MacKinnon
Hon. 0. E. Masters
Hon. Tonm McNeil
Hon. 1. 0. Mcdcalf

Ayes
Hon. Mark Nevill
Hon. Tom Stephens

yes I I
Hon. Lyla Elliott
Hon. Kay Hallahan
Hon. Robert Hetherington
Hon. Garry Kelly
Hon. S. M. Piantadosi
Hon. Fred McKenzie

if dlff)
)CS 17
Hon. N. F. Moore
Hon. P. G. Pendal
Hon. 1.0G. Pratt
Hon. W. N. Stretch
Hon. P. H. Wells
Hon. R. J. Williams
Hon. D. J. Wordsworth
Hon. Margaret McAleer

feldlff)

Pairs
Noes

Ron. A. A. Lewis
Hon. Neil Oliver

Question thus negatived; the Council's
amendment insisted on.

Hon. J. M. BERINSON: On a procedural
matter could I point out to the Chamber that
amendment Nos. l4 to 17 are consequential
upon the decision which the Chamber has
already taken in respect of party names and

amendment Nos. 18 and 19 are consequential
upon the decision which has now been taken on
optional preferential voting. Therefore, there is
no point in arguing or voting in favour of them.

I move-
That amendments Nos. 14 to 19 made

by the Council be not insisted on.
Hon. P. G. PENDAL: I wish to point out

that the Opposition would support that course
and I would urge members on this side to vote
"No."

Question put and negatived; the Council's
amendments insisted on.

Sitting suspended from 6.00 to 7.30 p.m.

Hon. J. M. BERINSON: I move-
That the Assembly's further amend-

ments to amendments Nos. 6, 7 and 8
made by the Council be agreed to.

I understand that amendments Nos. 6, 7 and 8
are acceptable to the Opposition. Amendment
No. 9 cannot reasonably be Pursued because of
the previous decision of the Chamber in re-
spect of the designation of party names on bal-
lot papers.

Question put and passed; the Assembly's
further amendments to the amendments made by
the Council speed to.

Hon. J. M. BERINSON: I move-
That the Assembly's further amendment

to amendment No. 9 made by the Council
be agreed to.

H-on. P. G. PENDAL: I clarify matters by
saying that the Opposition will be voting
against this amendment.

Question put and negatived; the Assembly's
further amendment to the amendment by the
Council not agreed to.

Hon. J1. MI. BERINSON: I move-
That the Assembly's further amendment

to clause 67 be agreed to.
Hon. P. G. PENDAL: The Opposition in-

tends to support this. This addition to clause
67 is needed because of the alterations that we
made to earlier clauses regarding the time span
for elections and certain things that happen
within that time frame. It is acceptable to the
Opposition and therefore we intend to vote
".Yes."

Question put and passed, the Assembly's
further amendment agreed to.
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Clause 44. Section 117 amended-
Hon. P.OG. PENDAL: I move-

Page 37, after line 10-To add the fol-
lowing new subelauses-

(2) The operation and effect of the
amendment made by subsection (1)
shall be reviewed by the Minister as
soon as practicable after the general
election for the Legislative Assembly
to which it first applies.

(3) Unless it is sooner affirmed by
resolution of both Houses of Parlia-
ment, the amendment made by
subsection (1) shall lapse at the expir-
ation of 21 days from the commence-
ment of the session of Parliament next
following the general election referred
to in subsection (2) whereupon section
11 7(2) shall be read and construed as
it was immediately prior to the oper-
ation of subsection (1),

I move this amendment for the reasons I have
already outlined in earlier debates.

Amendment put and passed.
As to Report

Hon. J. M. BERINSON: Mr Chairman, I
move-

That you do now report to the House.
I take this opportunity to make one brief com-
ment before we proceed. I am bound to say that
the approach of the Opposition to this whole
Bill, from start to finish, has been very
disappointing and excessively negative. As I
have attempted to indicate at a number of
stages, this has not been a Bill with high ideo-
logical content, nor has it been a Bill to suggest
any advantage to one party as opposed to the
other. its main aim has been to produce a sim-
pler electoral system and to maximise the
opportunities for electors to vote.

On the first occasion the Bill was discussed
by the Chamber, a number of relatively minor
amendments to the Act were accepted; on the
other hand, almost all of the major provisions
of the legislation were gutted out of it. It is a
matter for regret that with the Bill having been
returned from the Assembly for our further
consideration, we have not been able to ad-
vance in any respect, with the single exception
of the trial run on an earlier closure of the
ballot. Particularly in relation to the Govern-
ment's proposals for the designation of party
names on ballot papers, and the introduction of
optional preferential voting, I can only say at
this stage of the day, that the most important of
the proposals of this Bill remain rejected.

What the Assembly will do in response to our
further message is a matter for others to decide.
All I can say is that I regret that on this matter
the Committee has been so negative in its ap-
proach and so reluctant to accept measures
which really do nothing more than provide an
element of commonsense in our electoral
system.

H-on. P. G. PENDAL: I have no desire to
delay the Committee, but the comments just
made by the Attorney General, comments
which were less than generous in view of some
of the things which have occurred since the
debate on this Bill began about two months ago
in this Chamber, require some comment. It is
clear that the very heavy ministerial workload
on Mr Berinson has detrimental effects on his
memory, and therefore I very briefly take this
opportunity to remind the Committee of what
has happened in the course of the last six or
eight weeks.

For a start, the question of an oral appli-
cation for postal votes would have been aban-
doned were it not for the fact that it was the
Opposition which found a discrepancy in the
Bill as opposed to what was contained in the
Minister's second reading speech. I repeat what
I said before: 1 believe there was a deliberate
attempt by the Minister in another place to say
one thing in the second reading speech and to
have a different result in the Bill. I remind
Government members that it was the Oppo-
sition which generously agreed to allow that
proposition to pass once we had discovered a
way of allowing it to pass with an amendment
which ensures for the future that applications
for postal votes must be made in person and
cannot be made by telephone or in some other
way which would open the system to abuse or
manipulation. That is a very important thing
that was done by the Committee of this House.

Secondly, the Minister's memory appears to
be faulty even to the extent of what happened
just prior to the tea suspension. He knows, as
the rest of the Committee knows, that there
were serious reservations on the part of many
Opposition members, particularly those who
represent widespread country electorates, who
felt that the reduction in the number of hours
of voting to be brought about by a closure of
the booths at 6.00 p.m. rather than 8.00 p.m.,
were not appropriate for a State as large in its
land mass as WA. It may well be appropriate
for a small, pocket handkerchief-size State such
as Victoria or Tasmania; but, nonetheless, the
Opposition as recently as two hours ago
showed its willingness and its preparedness to
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come to the party and agree to the 6.00 p.m.
closure, so giving Government members what
they were seeking from us. That is the second
thing the Attorney overlooked.

Thirdly, I remind the Attorney General that
the concept of an eligible absentee voter would
not have been introduced were it not for the
fact that the Opposition agreed to it: and not
only did we agree to the concept, but we
improved it. It is a great shame that Mr Nevill,
who is now interjecting, was not among those
who discovered that the method which was
originally proposed by the Government to cre-
ate an eligible absentee voter would have been
open to the grossest forms of manipulation
were it not for the fact that the Opposition
made amendments to that provision. If the
member's further interjection is suggesting that
ALP members were hoping that a sufficient
number of loopholes would remain to allow for
the abuse of the system, that is a principle
which the Opposition rejects. That is why we
are prepared to give the Government that con-
cept of an eligible absentee voter, but only with
the safeguard we built into it. So that is the
third matter the Attorney failed to consider.

Fourthly, I remind the Attorney of a further
matter-there may be others I have Overlooked
in the short space of time I had to prepare-
that readily comes to mind, and it is that the
Government of this State backed down
unceremoniously on the proposal to shorten
the period of an election. Opposition members
pointed out as gracefully as they could during
the second reading stage and the Committee
stage that it was the present Government which
in 1983, against the advice of the Opposition,
came to this Chamber and said, "We want to
extend the minimum time that it takes to run a
State election." The Government was warned
that it would be hoist with its own petard if it
proceeded down that path, and we saw the
spectacle inside I8 months of the Government
coming back to ask for a change to our electoral
laws, not laws which had been imposed by the
so-called Liberal-dominated Opposition but by
the Government. That is why we insisted, when
it came to the Committee stage earlier, that
they go back to the Assembly and the Assembly
could stew in its own juice and, in particular,
the Minister for Parliamentary and Electoral
Reform could stew in his own juice, because it
was he who imposed that lengthy period on the
Government-not, ironically enough, the Op-
position. That is the fourth thing I remind the
Attorney of in response to the ungenerous com-
ments he saw fit to make a moment ago.

I have outlined four important things that
have been allowed to go through by the Oppo-
sition, notwithstanding the fact that the ori-
ginal Bill contained, from memory, 69 clauses
of which the Opposition agreed to 60 with nine
in issue, some of which we have now given way
on. The Opposition makes absolutely no apol-
ogy for that.

Hon. G. C. MacKINNON: It is a great
shame-indeed, it is almost a reflection on the
community of Western Australia-that there
was nobody in the Press Gallery to report the
speech of Hon. Phil Pendal. The speech was
well worth reporting.

It grieves me that in most of the debate
today, everyone has stopped just short of the
truth. The question ought to be asked, "Why
suddenly has a major party thought it admir-
able to put the names of the panties on the
ballot paper?"

Hon. Mark Nevill: To assist people.
Hon. G. C. MacKINNON: To assist people,

my eye! Politicians assist themselves.
Hon. Robert Hetherington: Speak for your-

self.
Hon. G. C. MacKINNON: Politics is about

power, and anybody who has ever studied poli-
tics knows that the ultimate expression of poli-
tics is war.

Why is the Labor Party doing this? It is doing
it because it knows that its left wing is frittering
away-the Jo Vallentines, the Democrats, all
the little itsy-bitsy parties which have ever got a
vote have got that vote from the Labor Party;
and the Labor Party knows that. It looks back
at Whitlam and knows that he got in in 1972
because he pandered to every minority party in
the country.

Hon. Mark Nevill: You will end up like the
New South Wales Liberal Party.

Hon. G. C. MacKINNON: No, we will not.
We will end up as a solid, middle-class
Australian party which will win sometimes and
lose sometimes.

Mr Nevill knows as well as I do that for a
variety of reasons-because we had a hierarchy
set in place-many people who ought to have
joined the Liberal Party because of their philo-
sophical convictions joined his party. I can run
through the list of capitalists in his party-two
of them sit in this Chamber. They are capital-
ists, not socialists like Bob Hetherington; they
are not dyed-in-the-wool Labor men like Fred
McKenzie; they are not unionists like Sam
Piantadosi.
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Hon. Kay Hallahan: I am a bit disappointed.
Hon. G. C. MacKINNON: They are capital-

ists who, for all sorts of odd reasons, have
joined the Labor Party. Where did I learn their
names? I learnt them by talking to Labor
members.

Hon. J. M. Berinson: How exactly does this
relate to party designations on ballot papers?

Hon. G. C. MacKlNNON: It relates to that
because members of the Labor Party know that
through Cain, Wran, Bannon, and all their
Premiers in the States, they are pushing to the
right like Menies pushed so successfully to the
left, and they are sloughing off the left wing.
Indeed, the other day Cain told the left wing,
"Get out."

Hon. Fred McKenzie: Where does that leave
you?

Hon. G. C. MacKINNON: It leaves us in the
solid situation where everyone will accept us.

Members opposite are not the Australian
Labor Party; they are the Australian demo-
cratic party.

Hon. Mark Nevill: Are you a small "L" lib-
eral or what?

Hon. G. C. MacKINNON: Is MrT Nevill
asking me personally? That is a rude question.
After 30 years in politics, everyone knows what
I am.

Twenty years ago I forecast that Australian
politics would finish up like American politics
with a republican party and a democratic party.
With the decease of Joe Chamberlain and the
cessation of his influence on the Australian
Labor Party, that is what has happened.

Hon. Peter Dowding: You will be able to put
your view to Mr Berinson shortly.

Hon. G. C. MacKINNON: The most effec-
tive man in a second Chamber in Australia-
Hon. Mr Dowding, who made more changes to
this Chamber than anyone else, and every one
of them was for the worst! Having had such a
deleterious effect on this Chamber, he is now
opting out of it and going down to another one.

I know it must grieve Mr Berinson, because I
know his background and know he tries to be
an honourable man, for him to have to argue
the way he has argued today, knowing that he is
skirting the truth on every occasion.

Several members interjected.
Hon. G. C. MacKINNON: Why should we,

as the two major parties, make life easier for
the National Party? Why should we make it
easier for Mr Charlton, Mr Gayfer, Mr McNeil,

Mr Cowan, Mr Stephens, or anyone else? Why
should we make life easier for aberrations on
the political scene like Jo Yallentine?

There ate two main parties in Australia, and
two major streams of politics. There are the
Labor Party and the Liberal Party. The Labor
Party is a chameleon party. We change our
name but the Labor Party changes its character.
We maintain our character, but it does not.
The Labor Party has changed. Fred Withers,
the member for Bunbury, was the last member
to attend the Queensland conference in 1922
when the Labor Party wrote the socialist plank
into the Labor Party platform. That Labor
Party was totally different from the socialist
democrats who retain the name of the
Australian Labor Party today.

Ihave sat here and listened to the debate
tonight, and I have listened to the speakers on
the Government side skirting around the truth.
No political party, in relation to electoral mat-
ters, brings in a political Bill which works to its
disadvantage. I do not dispute that. One can
look at every Bill that has been brought in by
any party. When the Australian Workers Union
ran Queensland with the greatest gerrymander
that the world has every seen, or when Playford
gerrymandered South Australia-

Hon. Kay Hallahan: The
gerrymandered Western Australia.

Liberals

Hon. G. C. MacKINNON: They did not.
They malapportioned Western Australia.

Hon. J. M. Berinson: That is different, is it?

Hon. 0. C. MacKINNON: I think Beazley's
phraseology of "malapportionment" is quite
different from a gerrymander. In OUr situation,
it is probably more important. New South
Wales is no better.

Every time one can say that a party has done
this, one can say that the other party has done
something else; but no party brings in a Bill
which will work to its own detriment
electorally. Tonight, this Bill is exactly the
same.

Hon. J. M. Berinson: This would not work to
any party's advantage.

Hon. G. E. Masters: Come off it!

Hon. J1. M. Berinson: lust explain how.

Hon. G. C. MacKINNON: The Labor Party
knows how Jo Vallentine was elected. The
Labor Party misjudged the nuclear scene, and
Jo Vallentine got in. She put out Evans-a
Democrat-and took his place. She is going to
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vote with the Democrats, and who will the
Democrats vote with? They will go with the
Labor Party.

I know all of the Democrats. I knew Don
Chipp-I used to go to conferences with him
when he was a Minister.

Hon. Peter Dowding: How does this Bill ad-
vantage or disadvantage us?

Hon. G. C. MacKINNON: This Bill is
designed to advantage the Labor Party.

Hon. Peter Dowding: How? Let him answer,
he is a big boy.

Several members interjected.
The CHAIRMAN: Order! Members will

come to order. Hon. G. C. MacKinnon is on
his feet. 1 ask for no further interjections.

Hon. G. C. MacKINNON: Had Hon. Peter
Dowding paid any attention to the debate at all
he would know what we are talking about. I do
not mind if Mr Berinson, Mr Hetherington or
Mrs Hallahan interject because they have been
here during the debate. It is about time we laid
down the cards. The only way we will ever get a
proper system is if we get to the stage of absol-
ute honesty.

Several members interjected.
The CHAIRMAN: Order!
Hon. G. C. MacKINNON: Hon. Bob

Hetherington cuts me to the quick when he
says I will never get to that stage. He knows
better than that. It was years ago that I
suggested to Hon. David Brand that if we
wanted a redistribution he should allow me to
talk to Joe Chamberlain. It is always the third
panies who muck it up. Anyone here who has
had anything to do with electioneering
processes knows that is true. Of course Mr
Gayfer does not agree with that.

IHon. H. W. Gayfer: I was speaking to Hon.
Tom McNeil, not you.

Hon. 0. C. MacKINNON: The honourable
member should not speak loud enough for me
to hear. I have ears that hear things down in the
Assembly; I have been around a long time. The
member should not say silly things like that.
Here is a man who uses his personal knowledge
outside this Chamber to try to disadvantage me
because, at 69, 1 can still push a bike around
the river. Ilam proud of that fact.

The way we will obtain proper electoral re-
distribution is to get someone of honest inten-
tion, like Hon. Bob Hetherington, and give him

the authority of the Labor Party to talk to
someone of honest intention like Hon. Phil
Pendlal, to work out a system.

Hon. A. A. Lewis: Do you remember it was
offered to Mr Berinson and Mr Hetherington
on another electoral Bill and they thought it
was a very good idea but of course, they never
came back?

Hon. 0. C. MacKINNON: It ought to be
worked out absolutely fairly between the two
parties. Members opposite should forget about
their fancy trips and trying to push their left
wing people off to the edge.

Hon. Mark Nevill: I thought we pushed them
off the edge.

Hon. G. C. MacKINNON: They have not
been pushed off the edge yet. Try to push them
off. I have sat here tonight and listened to half
truths, skating around the edges-where is
Hon. Peter Dowding going now; he has come
up with a bright idea and is talking to the Press
about it-all revved up by Mr Tonkin and
really and truly we ought to get down to being
genuine about it. No political party will bring
in a Bill which disadvantages itself.

Hon. Kay Hallahan: Speak for the Liberal
Party.

Hon. G. C. MacKINNON: I do not speak for
the Liberal Party. I can give the honourable
member chapter and verse over the last 50
years of electoral Bills.

Hon. Kay Hallahan: That is why we are stuck
in this Chamber, because of the Liberal Party.

The CHAIRMAN: Order!
Hon. G. C. MacKINNON: Hon. Kay

Hallahan is probably meant for greater things if
the Government happens to win the next elec-
tion. Mr Berinson should talk to her and make
her into a politician. He has to do something
about her and bring her down to reality.

l am talking about the reality of political par-
ties. We ought to get someone who knows poli-
tics like Mr Hetherington who can speak to a
fellow who knows the idealistic side of things
like Mr Pendal-who has a bit to learn about
politics yet, but Mr Hetherington could teach
him. Let me talk about the electoral situation
as it affects the two major parties. We should
stop this posturing to the minor parties. We are
on our own. We have not got any minor par-
ties.

The CHAIRMAN: Order! I would like to re-
mind Hon. 0. C. MacKinnon that the question
is that I report to the House.

4222



[Wednesday, 13 November 19851 22

Hon. G. C. MacKINNON: Mr Chairman, I
think you must report. I think it is essential,
but the Chamber ought to be aware of these
complex issues when it votes on the question of
whether you, Sir, do report to the House. The
complex issue is this: that there are two main-
streams of politics in Australia today. They
have never been closer together. Joe Chamber-
lain's days, when one-half of Australia wanted
to be socialist and one-half of Australia wanted
to be capitalist, are gone. We have admitted
that everyone wants to be capitalist.

Hon. Fred McKenzie: Not me.
Hon. G. C. MacKINNON: Of course Hon'Fred McKenzie does. He belongs to a capitalist

party.
Hon. Mark Nevill: Some of us believe in an

honest quid.
Hon. G. C. MacKINNON: There is a man

who is associated with mining, or is thought to
be, and I believe quite improperly, because
buying and selling on the share market is not
the way to earn an honest quid.

Both pantics today are capitalist pantics.
Most of the members of the Australian Labor
Party representing their constituencies are in-
deed capitalists. We have done away with the
old socialist myth as has every other country in
the world, with the possible exception of the
USSR. Politics are closer today and therefore
more bitter. All we have listened to tonight has
been skating around the edge of truth and we
have seen the Australian Labor Party trying to
retain the votes of that left wing it so desper-
ately wants to slough off.

Everything Mir Pendal said should be noted
and studied because he was absolutely right.
The shame of it is that there was no-one there
to notice. I hope the Chamber supports every-
thing Mr Pendal said.

The only other thing I want to state-and I
am probably the only member in the Chamber
who could-is that I was dreadfully upset at
the adviser Mr Berinson used today. He was
not a political adviser. He was a political
zealot. I know it is dreadful to talk about
people who cannot answer back but Mr
Berinson knew that. He knows that that fellow
has written stuff-

Hon. J. M. Berinson: What has that got to do
with you?

Hon. G. C. MacKINNON: The Attorney
General brought him in here as an adviser. He
has written-

Hon. J. M. Berinson: That is a most im-
proper comment.

Hon. 0. C. MacKINNON: -about politics
with a pen dipped in vitriolic hatred.

Hon. J. M. Serinson: You should be
ashamed of yourself.

Hon. G. C. MacKINNON: I am not ashamed
of myself. I was ashamed of the Attorney Gen-
eral. When I sat here and looked at him I could
feel the waves of hatred. He was telling the
Attorney General to divide and the Attorney
General said, "No, mind your own business."
It was the first vote in this Chamber and I
happened to be sitting over there. He is a politi-
cal adviser.

Hon. 3. M. Berinson: That is not worthy of
you, Mr MacKinnon.

Hon. G. C. MacKINNON: It is worthy of
me; I am probably the only man in this Parlia-
ment who can say it because I have a repu-
tation as a man of fairjudgment.

Hon. Kay Hallahan interjected.

Hon. G. C. MacKINNON: Hon. Kay
Hallahan has not been here long enough to
know. I have a reputation for fair judgment. It
ill behoved the Minister to bring that man in
here as an adviser to him on an electoral Bill; it
put me against the Bill immediately because
there was no vestige of fairness about it.

Hon. ROBERT HETHERINGTON: I had
not intended to speak on this matter, but after
hearing what Hon. Graham MacKinnon said, I
must make one or two brief comments. I will
ignore the intemperate outburst to which we
have just listened. I thought that I would never
hear the like from Mr MacKinnon in this
Chamber, because I would have thought that
using his own criteria from the past he would
not have made the kind of speech that he has
just made about somebody who could not de-
fend himself. Perhaps the time has come for
him to leave the Chamber. I hope that we will
not hear that kind of intemperate outburst
from him again, because he demeans himself.

The reason that I am on my feet is because
we have just heard a speech which skirts
around the truth in every way. All the nonsense
we heard from the honourable gentleman about
our bringing in Sills because of people like Jo
Vallentine has nothing to do with the matter.
The first Bill to put party designations on ballot
papers that I know of-there may have been
some before-was one that I introduced in this
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Chamber. I remember the scant shrift it
received from the then Government which did
not have the decency even to debate it.

I remember the insulting speech from the
then Leader of the House who seems to have
returned to his old form. What is proposed in
this Bill is nothing new. It is not something that
has just suddenly been introduced out of the
air. It has been pant of the Labor Party plat-
form for a long time. It does not advantage the
Labor Party at all. This sort of Realpolitik that
we hear from the honourable gentleman which
says that no party will introduce something
which will disadvantage itself, in order to de-
fend the blatant distortion of power of his party
in the past, does not impress me in the least.
Not everybody, whether in a political party or
not, believes that we have to do everything to
destroy minor panies.

One of the things that one who has studied
politics knows is that every now and then par-
ties for various reasons get out of kilter and no
longer represent the aspirations of sections of
the population. When that happens, minor par-
ties arise. It is a signal to the major pantics to
consider their policies. The Liberal Party did so
in the past when it found that the Australia
Party was stealing people from it. It had to
change its policies. In the past we also have had
to rethink our policies.

The system which assists people to know for
whom they are voting is a system which assists
democracy. We happen to be in the position
that anything we put forward to reform our
electoral system cannot hurt us because we
must be advantaged from a fair electoral
system. That is all we need. But in the past
when I have brought Bills into this Chamber to
try to bring greater fairness to our electoral
system, I remember Hon. Graham MacKinnon
saying, "You are just doing it to get power for
the Labor Party." When I have brought Bills
into this Chamber in the past, Bills that would
give equal voting rights to everybody and
which would allow the party with the majority
to win an election, he has said that I was
seeking power for the Labor Party.

I have said before that it is very interesting to
hear speeches from conservatives because what
they accuse us of is what they do themselves.

Hon. G. C. MacKinnon: Who brought in
adult franchise?

Hon. ROBERT HETHERINGTON: I know
who brought in adult franchise. How did it
advantage the Liberal Party?

Hon. G. C. MacKinnon: You all said you
would win on it.

Hon. ROBERT HETHERINGTON: I did
not say that I would win on it.

Hon. 0. C. MacKinnon: All the Labor Party
members of the day said you would walk it in.

Hon. A. A. Lewis: Everybody can be wrong.
Hon. ROBERT HETH-ERINGTON: Some-

times we can all be wrong; that is true.
I remember when an electoral system was

introduced in South Australia by Sir Richard
Butler, not by Playford, that advantaged the
Liberal Party and disadvantaged the Labor
Party for years.

Hon. P. G. Pendal: And what's there now?
The Liberals need 55 per cent of the vote to
win. Is that fair?

Hon. ROBERT HETHERINGTON: That is
not true.

Hon. P. G. Pendal: Fifty-five per cent!
Hon. ROBERT HETHERINGTON: The

honourable member should stop repeating his
lies. I withdraw that, Mr Chairman, without
bei ng asked. I suggest that the honourable
gentleman should stop saying things in the
Chamber that are not strictly accurate. He
chances his arm time and time again.

I have come to the end of what I wanted to
say. This legislation is not anything new; it is
pant of Labor Party policy. Hon. Graham
MacKinnon is not the only person holding pol-
itical wisdom in this Chamber. Sometimes
elder statesmen have been wrong for years. I
have listened to the honourable gentleman's
speeches on these subjects for a long time. All I
can gather from what he said is that the Liberal
Party in this Chamber believes somehow that
things that seem to us innocuous and good for
the voter will disadvantage the Liberal Party. I
fail to see how.

Hon. Kay Hailahan: Me too.
Hon. ROBERT HETHERINGTON: Such a

view seems to stem from Liberal Party para-
noia.

I am fairly distressed by the kind of speech
we have just heard. I am not overimpressed
either by the bleats of Hon. Phillip Pendal, but
that would not be the first time.

The CHAIRMAN: Order! I point out to the
Chamber that Standing Orders, while they do
not state that making a report to the Chamber
is something that cannot be debated, do not
allow the amount of debate that has taken place
on this motion, which is really only a pro-
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cedural motion. While originally, I believe, the
two lead speakers were endeavouring to speak
to the Hill, we seem to have got well and truly
off the subject. I will now put the question.

Question put and passed.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to the
Assembly.

ACTS AMENDMENT (WATER
AUTHORITIES) BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by Hon. J. M. Berinson (Attorney Gen-
eral), read a first time.

Second Reading
HON. J. M. DERINSON (North Central

Metropolitan-Attorney General) [8.20 p.m.]:
On behalf of the Leader of the House, I
move-

That the Bill be now read a second time.
On I July 1985 the Water Authority of Western
Australia assumed State-wide responsibility for
water supply, sewerage, drainage and irri-
gation.

This responsibility was contained in the
Water Authority Act 1984, which was
substantially added to by the Acts Amendment
and Repeal (Water Authorities) Act 1985. The
latter Act also amended all the water legislation
to make it suitable for administration by the
Water Authority.

Although the Water Authority has been
functioning for little more than three months,
it is already looking at some of the many as-
pects of its activities that can be improved by
having a unified organisation.

The Bill does not in any way pretend to be a
major review of water legislation. A start on
that has been made within the Water Auth-
ority, but clearly it is a major task which will
take some time to bring to fruition. it will take
a lot of work to study the existing Acts
objectively and to develop new unified legis-
lation appropriate for State-wide application
under present-day conditions.

Both the authority and the Governmnent will
require to give careful consideration to the
many matters involved. The board and senior
management of the authority need time to be-
come fully familiar with their new
responsibilities.
(133)

In this Bill, the Government is seeking to
make some changes which, while relatively
miner, will allow the Water Authority to im-
prove and simplify certain procedures and
practices for the immediate benefit of the citi-
zens of the State and the operations of the
Water Authority.

The Bill includes provision for extending to
country customers the system of payment
options that has been available to metropolitan
customers for the last four years.

The arrangement by which the Water Auth-
ority's annual account can be paid in one, two
or four instalments has been very well received
by metropolitan customers and the Minister for
Water Resources has had a number of inquiries
as to when it will be available in the country.
The Government would have liked this con-
venience to be available in the first year of the
Water Authority's operations, but
unfortunately the wording of the Acts
prevented this. The passing of this Act will en-
able it to apply in 1986-87.

Previously, the Metropolitan Water Auth-
ority and the PWD operated separate systems
for the licensing of plumbers in Perth and in
the country, each of which had its own
examining board. There were differences in
examination requirements and a plumber
operating in both areas required two licences.

It is proposed to create a single examining
board, and to have an integrated system of ii-
cenees. Allowance will be made for different
classes of licences, generally similar to those
existing now, thus preserving the rights of
plumbers with limited licences in the more re-
mote areas to pursue their occupations.

The existing Acts contain detailed provisions
for notifications of proposed plumbing work,
the issues of permits, and inspection arrange-
ments. Some of these arrangements are now
outdated. Rather than revise these within the
Acts, it is preferable to provide powers for the
authority to make by-laws in respect of plumb-
ing notification and inspection.

The details can then be contained in by-laws
and kept up to date more readily than if they
were included in Acts. A single provision in the
Water Authority Act will cover the needs of all
the water legislation.

The rating provisions applying to the country
make reference to the keeping of rate books as
the required form of rating records. Modern
methods of keeping records are heavily corn-
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puter-oriented and the processes associated
with keeping rate books are no longer appropri-
ate.

The Bill provides for a new set of powers for
the keeping of rating records to be contained
within the Water Authority Act and to be appli-
cable to all the authority's rating activities.

For many years it has been the practice of
local authorities to require persons
constructing buildings to have plans examined
by the Water Authority to ensure the buildings
do not conflict with the authority's pipes and
sewers or with the connections to them. Mis-
takes in this area can be very costly to the
builder, the authority, or both and it is desir-
able to eliminate, as far as possible, such situ-
ations. The Bill provides for this practice to be
a formal requirement.

The interval between revaluations of country
towns is generally between five and 10 years,
and the valuations of some towns may be sev-
eral years out of phase with others. Under the
Country Areas Water Supply Act, valuations
may be indexed between valuations, thus
maintaining reasonable equity between differ-
ent towns. It is proposed to extend this system
to the Country Towns Sewerage Act. Properties
will then carry the same valuation for both
water and sewerage.

Penalties under the various Acts have be-
come inconsistent between Acts and in some
cases with penalties for lesser offences under
by-laws. The penalties have been increased to
reflect current money values and have been
made consistent between Acts.

Powers for the country water boards to issue
infringement notices for lesser offences have
been added. The opportunity has been taken to
include a number of minor editorial-type
amendments.

This Hill is introduced primarily for the pur-
pose of legislating for the extension of payment
options to the country. The remaining amend-
ments are for the purpose of updating and
smoothing out administrative arrangements.
The Bill is a small but useful step in the process
of simplifying and improving the State's water
legislation.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. 0. E.
Masters (Leader of the Opposition).

ACTS AMENDMENT (POTATO
INDUSTRY) BILL

Assemnbly's Message
Message from the Assembly received and

read notifying that it had agreed to the amend-
ment made by the Council.

LOCAL GOVERNMENT AMENDMENT
BILL (No. 2)

Assembly's Message

Message from the Assembly notifying that it
had disagreed to the amendments made by the
Council, now considered.

In Committee
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair; Hon. J. M.
Berinson (Attorney General) in charge of the
Bill.

The amendments made by the Council, to
which the Assembly had disagreed were as fol-
lows-

No. 1.
Clause 25.

Page 19, lines 10 to
subparagraph (ii).

No. 2.

13-To delete

Clause 25.
Page 19, lines 24 and 25-To delete

proposed paragraph (e).

The Assembly's reasons for disagreeing to the
Council's amendments were as follows-

1. Many Local Governments, notably
large authorities in the metropolitan
area are presently engaged in provid-
ing services to their communities for
which there is at best a considerable
doubt as to an adequate legal basis.

2. The O'Meara Report commissioned
by the previous Government in 1981
to enquire into the provision of wel-
fare services by Local Government
recommended that a general clause be
inserted in the Local Government Act
similar to:
"The Council of any municipality
may apply out of the municipal rev-
enue a sum of money for the provision
of any social services for the benefit of
the people of the municipality".
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3. The Canter Committee, appointed by
this Government, in its report entitled
"The Well Being of the People"
recommended:
"That the Local Government Act be
amended to provide local authorities
with a general competence and the
option to engage in the provision of
welfare services funded from munici-
pal and other sources".

4. Local Governments are close enough
to their communities to understand
and monitor the respective welfare
needs of their people and generally
well placed to assist in meeting those
needs.

5. The proposal in the Bill is consi .stent
with the policy of providing Local
Governments with more autonomy to
decide the priorities of involvement in
those areas of concern to their Com-
munities.

6. The proposal simply seeks to provide
an optional power to Local Govern-
ments which are of course accountable
to electors as to how they exercise that
power.

7. The proposal is supported by the As-
sociations of Local Government in
Western Australia.

Hon. J. M. BERINSON: I move-
That the amendments made by the

Council be not insisted on.
It is not possible usefully to add to the reasons
set out by the Assembly. They have already
been put in a number of forms in earlier debate
in this Chamber. I remind honourable mem-
bers that this is a measure which will not only
assist the local authorities in the service of their
ratepayers and residents, but it is clearly the
position desired by the pantics themselves.

I expect members will have received the
same advice from the local government associ-
ations that I have received, and this makes it
quite clear that the Legislative Assembly is
asking us to do something which is totally in
keeping with the wishes of local government
itself. I commend this message from the As-
sembly to the Chamber on that basis.

Hon. P. H. LOCKYER: I have listened care-
fully to the Attorney's argument, as I have read
carefully the reasons from the Legislative As-
sembly for disagreeing with our amendments. I
want to make two comments. Firstly, my party
still insists on disallowing these provisions.

One of the disturbing comments I received
from one association which contacted me was
that if we did not agree to this small pant of the
Bill the possibility existed that the Government
would not proceed with the Bill as a whole.
That point has not been brought to the Com-
mittee's attention and I make it clear that the
Attorney General and the Minister for Local
Government have not raised that question. I
would be very disappointed if that were the
case.

It is my belief that the second reading debate
and the Committee stage were good debates
and we were persuaded not to proceed with
somet amendments by the arguments of the At-
torney General. One, in particular, related to
our concern at local government being
involved in building shops and factories, etc.
We did not proceed with our amendment be-
cause of the assurances the Attorney gave. I
would be most disappointed if our insistence
on these amendments being agreed to led to the
Government deciding not to proceed with the
Bill. We agree thoroughly with many aspects of
the Bill and with giving local government mare
autonomy.

The reason we do not agree with community
welfare spending being handed down to local
government at this stage is because of the in-
volvement of the Commonwealth and State
Governments in this area. I do not disagree
that local government should have a significant
role in community welfare, but it should be
only if the Commonwealth and State Govern-
ments are not involved because triplication is
something we cannot agree to. I urge members
to insist that these amendments be insisted on.

Hon. I. G. PRATT: When this Hill was be-
fore us previously I voted with the Government
on this issue, and I intend to do so again. I took
the opportunity during the weekend to speak to
a number of councillors who have told me that
their local authorities are in favour of this
move. They said it was something they had
requested as councillors. They made the point
that many of the things they are doing at
present will be put in question if this move is
rejected by State Parliament.

The point that concerns me is that it is now a
fact that the debate in Parliament must be
taken into account when court decisions are
made about laws. We introduced that situation
over 12 months ago. l am concerned that some
of the facilities presently provided by local
authorities would come into this general classi-
fication. At present they are in doubt and if
they were challenged by ratepayers and the
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matter went before the court, the fact that this
provision has been rejected by Parliament
could be taken into account. Many councils
presently provide facilities which would come
within this dragnet. It has never been
questioned by political parties in the past when
local government has provided facilities; sud-
denly when they are put together with a tag on
them they are questioned.

We might find by our decision to reject this
clause that we will prohibit some local
authorities from providing facilities. That
would be a terrible thing for us to do. It would
put those authorities which have moved into
this field-quite rightly without question from
Government or ratepayers-into a situation
where the provision of facilities would be in
jeopardy.

Hon. N. F. MOORE: Like other members, I
have been approached by local government or-
ganisations to change my view on this subject. I
do not intend to change my view. The fact that
local authorities want more power and more
areas in which to make decisions and spend
money is a natural request for them to make in
the same way as I would ask the Common-
wealth to give the State power to collect income
tax. I do not expect for one minute the Federal
Government would acquiesce to that request.

In my view there are certain areas which are
the responsibility of each sphere of Govern-
menit. Welfare is in the State's sphere, although
the Commonwealth has intruded in a massive
way in recent times. In my view it is not an
area which belongs in local government's
sphere, and just because it happens to want it is
not a good enough reason for local government
to have it.

As I said in the second reading debate it is
triplication, and if the argument put forward by
the Government was to remove one sphere of
Government from welfare and give it to local
authorities I would be more inclined to support
the proposal. I will not accept the extension of
powers to local authorities unless there is a
corresponding removal of that power from
some other level of government, and that level
of government agrees to relinquish'that power.
For those simple reasons I cannot be
persuaded, even if local government argues
that it wants it, in the same way that I doubt
the Federal Government would be persuaded if
I argued that it should give us control over
income tax and spending of it.

Hon. H. W. GAYFER: I have no intention of
changing my mind on this matter. I spoke dur-
ing the Committee stage and in the second
reading debate. I have also spoken on the sub-
ject in front of 18 shire councils in the country.
They gave me no good reason, nor did they
insist I should change my vote. I believe in the
sentiments expressed by Hon. Norman Moore
that there are categories for each sphere of
Government, and this is one field that local
government does not need to enter and should
not enter. I have no intention of changing my
mind or repeating the speech I made earlier.

Question put and a division taken with the
following result-

Hon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan

Hon. C. J. Bell
Hon. E. J. Chariton
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. P. H. Lockyer
Hon. 0. E. Masters

Ayes
Hon. Tom Stephens
Hon. Garry Kelly

yes 14
Hon. Robert Hetherington
Hon. A. A. Lewis
Hon. G. C. MacKinnon
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. 1. 0. Pratt
Hon. Fred McKenzie

(reller)

)C5 14
Hon. I. 0. Medcalf
Hon. N. F. Moore
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. John Williams
Hon. D. J. Wordsworth
Hon. Margaret McAleer

ffet/e')
Pairs

Noes
Hon. Neil Oliver
Hon. P. H. Wells

Question thus negatived; the Council's
amendments insisted on.

Report
Resolution reported, the report adopted, and

a message accordingly returned to the As-
sembly.

MINING AMENDMENT BILL
In Committee

The Deputy Chairman of Committees (Hon.
John Williams) in the Chair; Hon. Peter
Dowding (Minister for Employment and Train-
ing) in charge of the Bill.

Clause 1: Short title and citation-
Hon. PETER DOWDING: I would like to

make a statement. Members will find that the
Notice Paper contains a number of provisions
to delete various clauses from the Bill.

Members will recall that the passage of the
Bill was stopped in this Chamber during the
autumn session to enable a Select Committee
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to review the Bill and report back to members.
The committee chaired by Hon. Ian Medcalf,
MLC, and comprising Hon. Colin Bell, MLC,
Hon. James Brown, MLC, Hon. Margaret
McAleer, MLC and Hon. Mark Nevill, MLC,
tabled its report in the Legislative Council on
22 October 1985.

The report in the main deals with the private
land provisions of the Bill and suggests a num-
ber of changes to them. The committee was of
the opinion that the present system of permits
to enter private land required a complete re-
view and that the exploration and mining
phases should be More effectively separated.

For example, the Bill sets up a tribunal with
power to make recommendations to the Minis-
ter on matters of both exploration and mining
on private land, whereas the committee feels
that a tribunal should have this role only in the
exploration phase with the farmer retaining his
complete power of veto at the mining phase.

A large portion of the Bill is devoted to the
establishment and powers of a tribunal to deal
with applications where agreement cannot be
reached between the parties, and naturally all
the suggestions contained in the report will
have to be thoroughly investigated and all the
ramifications carefully considered.

Unfortunately with such limited time re-
maining during the current session of Parlia-
ment it is proposed to delete all provisions
from the Bill dealing with private land which
are of a controversial nature so that a proper
assessment can be made and represented in a
suitably amended version, possibly during the
1986 session.

This should not, however, prevent the re-
mainder of the Bill to which no objections have
been raised from being passed and incorpor-
ated in the legislation as recommended by the
Hunt committee in its overall assessment of the
Mining Act 1978-82. These include-

(a) special prospecting licences for gold
only over existing exploration and
prospecting licences;

(b) term of exemption from expenditure
conditions being extended from a
maximum of one year to five years
where ore reserves have been proven,
marketing problems render mining
uneconomic, or where restrictions on
mining are imposed for political or
other substantial reasons;

(c) determination by the Warden of pri-
ority of applications for exploration fi-
cences lodged simultaneously;

(d) reduction of rental on a mining lease
where the Minister is satisfied that an
alluvial deposit has been fully
delineated and is held as a reserve for
an existing mining operation;

(e) protection for pastoralists for occu-
pied land on which a dwelling or other
substantial building has been erected
and for a radius of one hundred
metres of such land; and

(f) strengtheninig of procedures for collec-
tion of royalties.

There would be no purpose served in delaying
amendments of this nature pending consider-
ation of the Select Committee's report.

Hon. 1. G. MEDCALF: The Select Com-
mittee of which I was chairman did a great deal
of work and interviewed a large number of
people, both in the mining and farming com-
munities and from other walks of life in order
to try to reach some reasonable compromise
between the conflicting interests of what one
might call the extreme groups on both sides.

The report which has been tendered to the
House is, I believe, a very worthwhile docu-
ment which will have great value to a Govern-
ment of the future.

I say that because some years ago when I was
a Minister in Government I realised that there
are occasions when there is a particularly diffi-
cult problem when one can satisfy neither of
the protagonists who take a strong or extreme
viewpoint on their particular way of life. It is a
mark of a good Government if it can bring
down a solution which does not necessarily fit
in with either of the extreme groups. Indeed,
that is the only way one can achieve any prog-
ress. The basic requirement is, of course, that
one ends up with a solution which is worth-
while from the point of view of the ordinary
citizens of the State and of the community as a
whole. It was with that object in mind that the
Select Committee formulated its
recommendations. It believed that there should
be some modification in the attitudes of both
landowners or occupiers and miners. To sum-
marise the extent of the recommended changes
in terms of the conflict between landowners
and miners, the "permit to enter" system was
to be vastly amended and the exploration and
mining phases to be separated. While the land-
owner would not have an absolute veto in re-
spect of exploration on his land, he would still
preserve his veto in relation to mining. How-
ever, in respect of exploration, he would still be
consulted and have the right to give his con-
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sent. In the event of not giving his consent he
would be assured of proper safeguards to make
it quite clear that not only would he receive
damages for any injury that might occur to his
property, but also in the normal course of
events he would be in a position to continue to
farm his property.

As far as the miner was concerned he would
be able to obtain access to the land for the
purpose of exploration. As far as the com-
munity was concerned it would ultimately be-
come aware, through the information which is
fed to the Mines Department under the existing
law, of the extent of mineralisation within the
State.

This is of tremendous importance because it
is of little use to have minerals on one's land if
one does not know one has them. It is of little
use to remain in a state of ignorance when
there are minerals on one's property which
could be used for various purposes and, per-
haps in some cases may even be required for
defenice purposes.

It is for these reasons that the Select Com-
mittee suggested that there should be a cam-
paign to educate the public, including the
mining and farming communities. They should
be given the opportunity to learn the intricacies
of the situation and the importance of enabling
mineral exploration to be carried out.

The Select Committee believes that the
Government which eventually tackles this
problem will have to tackle it in a
statesmanlike manner. It also believes that
there was so much goodwill demonstrated to it,
both from the mining and farming communi-
ties, that the public generally, even those who
are most vitally affected, will end up support-
ing a middle-of-the-road solution.

Naturally, the Select Committee's views have
received public criticism in a minor and
restrained way from both of these major con-
flicting parties. However, that is to be expected.
Until a Government brings in a solution, nat-
urally both sides will plug as hard as they can to
obtain the solution they personally want.

The solution which has been propounded in
the Select Committee's report will no doubt be
assessed by the Government when it has the
time and I hope it will make appropriate legis-
lative changes.

In generally referring to the work of the
Select Committee I would like to commend the
members of it for their very useful contri-
butions to the report and for making them-
selves available at short notice, often at some

considerable inconvenience to their other ar-
rangements, in order that we could get this re-
port to the Government in time for it to take
some action during the current session of Par-
liament.

Hon. J. M. BROWN: I take this opportunity
to make some comment as a member of the
Select Committee. I did not take pant in the
second reading debate. My colleagues, Hon.
Mark Nevill, Hon. Margaret McAleer, Hon.
Colin Bell and the chairman, Hon. Ian
Medcalf, and I had a difficult task to solve a
problem which, when it is all said and done, is
man-made between the farmer and the miner.

The Select Committee's endeavours were
probably improved by the opportunity to not
only traverse the State, but also meet as many
groups as possible. We appreciated the services
rendered by the Mines Department. As Hon.
Ian Medcalf has already mentioned, the assist-
ance we received enabled the Select Committee
to bring forward a document which was agreed
to unanimously and which included
recommendations which the committee is sure
will improve the differences between the
farmer and the miner.

I can understand the Government's reason-
ing, and I commend it for not pushing ahead
with certain amendments. Hon. Peter Dowding
has already indicated to the Committee that
the Government really wanted to seek agree-
ment and consensus between the parties con-
cerned. Because of time constraints, the
Government did not have the ability to bring
amendments forward. Recognising the Govern-
ment's stand on this issue, I feel it is very im-
portant to mention to the Chamber that not
only does the Select Committee believe that it
has solved the conflict which exists, but it also
has looked at the possibility of the special
leases in existence in the Yilgarn which have
been of contention for many years. This prob-
lem could be relieved if the Select Committee's
recommendations are accepted. I believe the
matter is of tremendous importance to the
fanning community.

There has been some undermining by the
National Party of the Select Committee's en-
deavours. The member for Merredin said that
the Select Committee was not able to reach
agreement and was in conflict and, therefore,
had not presented its report. That was not true.
The Select Committee could not submit its re-
port until Parliament was reassembled. Also,
the time for the presentation of the com-
mittee's report had not expired at that time.
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That sort of comment does not help when a
Select Committee is endeavouring to solve
problems which exist.

The situation has not improved, because on
30 October the member for Merredin made
some comments in The Wheatbelt Mercury. He
said-

... .it will be interesting to see
Members of the Legislative
prepared to make these
changes.

whether the
Council are

unpopular

Further on the member for Merredin said-

They can expect considerable resistance
from farmer groups and the NPA

While the NPA may resist the recom-
mendations of the Select Committee I advise
the Chamber that the fanning groups with
which I have had the opportunity to speak have
indicated a great deal of understanding and
support for the recommendations.

I have made it my business to relate to the
farming community exactly how we feel about
this matter and to convey our understanding of
the situation in which farmers are placed. Our
recommendations gave farmers two
opportunities to object and at the final mining
stage, the opportunity of complete rejection. I
do not want to go into full detail on this matter
because it is contained in the report but I be-
lieve it represented not a compromise, but a
solution that the Government can consider.
Time constraints prevent the Government
from going ahead at this stage. However, I be-
lieve it sets the pattern for the Governm ent to
adopt in the future. We believe exploration
should be carried out under the terms and con-
ditions set down by a tribunal, identifying the
wealth of this nation, and preserving the equity
of the farmer so that the right approach can be
made. I look forward to the implementation of
the committee's recommendations.

The Association of Mining and Exploration
Companies Inc. also condemned the com-
mittee's findings, which it is perfectly entitled
to do. I do not object to its right to do so, but I
particularly object to the comments made by
Mr Atkinson, on behalf of the president, Mr P.
Ingram, that the committee has little under-
standing of the functioning of the mining in-
dustry or how to provide reasonable access for
the orderly assessment and development of the
State's mineral resources which lie on private
property. Other members of Parliament

received a copy of that letter and I think it was
most unfair of that organisation to denigrate
the committee in this way.

The criticism was made without knowledge
of what the committee had done and I do not
think that members of the association had read
the report. The committee membership
comprised the former Attorney General, Mr
Medcalf,' a man of great legal expertise;
Margaret McAleer, who is a former councillor
and farmer; Colin Hell, who is former chairman
of the dairy section of the Primary Industry
Association; Mark Nevill, who is a geologist;
and finally me, with my background in
Government and commerce-a group of
people who are quite homogeneous in their at-
titude towards this problem.

Therefore, it certainly did not do AMEC any
good to make those comments with regard to
the standing of the committee and to circulate
them to members of Parliament. I have taken
that group to task publicly and I now bring this
matter to the attention of members. We ex-
tended every possible courtesy to members of
AMEC and if they did not agree with the report
they had every right to say so. However, the
business is about the minerals in the ground
which belong to the Crown. This was our fore-
most thought when seeking solutions to the
problem.

Likewise, the Senior Vice President of the
Primary Industry Association, Mr Peter Lee,
made certain comments which appeared in the
association's newspaper. I do not know how
firm his views were on the subject but if the
report which appeared in the paper was accu-
rate, it was obvious that Mr Lee did not under-
stand the full report or had not studied it in the
way he should have.

In conclusion I must say that in my view the
chairman and members of the committee
worked with sincere endeavour. I have been a
member of numerous Select Committees and
Standing Committees and I have not been on a
better committee, which tried to serve Parlia-
ment in the manner in which it should be
served.

Under the chairmanship of Mr Medcalf we
had our moments of concern and there were
also times when we did not know whether we
would arrive at our destination on time. Mr Ian
Allnutt, who was the secretary of the com-
mittee, organised our programme such that we
certainly did not have much time for ourselves.
We devoted our energies to assisting both the
mining and farming industries which mean so
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much to this State and nation. It was
disappointing to see the remarks made by
people outside and within the industry who
had not studied the full implications of the
recommendations. As Mr Medcalf has said, the
report of the Select Committee in respect of
mining on cultivated land will be a pattern for
consideration in the next Parliament. I believe
the Government will introduce a mining Hill to
implement the recommendations, and go a
long way towards satisfying the need to identify
minerals within this State. Mining is of
national interest and should be carried out, but
the farmer would ultimately have the final right
of veto.

I commend the Government for its under-
standing of the situation we were in.

Hon. E. J. CHARLTON: I have a brief com-
ment to make on this clause. Firstly, any indi-
vidual who becomes a member of a committee
such as this to research a subject so important
and widespread, takes on a great responsibility.
I offer my congratulations to the members who
worked on that committee. Obviously the
findings of the committee will be taken into
account at some time in the future.

It is always very easy to make theoretical
judgments, but when there are two opposing
points of view, given the high stakes involved
in agriculture and mining, logic must finally
prevail and a solution must be worked out.
However, the problem is, and always will be,
the difference between the people involved in
this matter. On the one hand the owner of the
land, the farmer, may have been participating
in the use of that land for a lifetime; and on the
other hand the people involved in the mining
or prospecting venture may have been involved
for a matter of days, weeks, months or years. I
have had some practical experience in this mat-
ter, as I have mentioned previously.

We could write down what will take place,
but the people involved do not always abide by
the written law. Obviously, that happens i n
several walks of life. If everybody did the right
thing we would not need to have laws or
policemen to police them.

However, with these two industries the situ-
ation will be very difficult. That does not mean
I think nothing can be changed, but here we
have two extremes and it is a lot to hope for
that somewhere in between logic will prevail
and a solution will be worked out to the satis-
faction of both. I remind members that it is one
thing to be down here, out of sight, out of
mind, making rules and regulations for the hen-

efit of the nation, economically and so forth;
but it is quite another thing to have them
implemented in a manner which will not bring
on a lot of inconvenience and hardship, as well
as financial ramifications some time in the fu-
ture when the law is changed.

Problems will accrue in the farming industry
with the involvement of mining people. I know
I do not have experience of all the agricultural
areas but I know the Problems faced by farmers
in those situations where mining people come
onto private land without any understanding
whatsoever of the people who are there. They
cause damage by leaving fences down, and dis-
perse weeds by driving over areas where there
are weeds and carting them across the farm. It
is all very well to say that farmers will be
recompensed and have the damage made good
financially, but that just does not happen.

It did not happen in the case of the
North-West Shelf gas line, in which I was per-
sonally involved. It dragged on and on. People
said "Just send in the account and you will be
recompensed for the inconvenience caused and
the fact that the fences were knocked over and
damaged and people drove from one end of the
property to the other." These are important
aspects to the farmer. It is not the changing of
the soil or the mining venture taking place that
worries the farmer but the goings on of the
people when the farmer is not even aware that
they are there.

I understand what the Government is doing
and applaud it for leaving the situation alone at
this time. Certainly the views that have been
put forward by the committee take into ac-
count these matters, but that will not change
the fact that grower organisations and farmer
organisations have had and will continue to
have problems. When changes are made, they
always seem to be one way. One side is always
in the situation of having to give some ground.
That is where the compromise must be. The
other point is that-and I know the Minister
will probably quote me a long list of examples
where it has happened-no mining venture has
been stalled, stymied, or stopped from being
implemented because a farmer dug his toes in
and said "it is not going to happen." I see the
Minister smiling so he will obviously put me
right. However, from farms I have seen where a
mining proposition has gone ahead, where
people act in a basic manner without any law to
back them up the whole thing goes very
sweetly. If a property is not worth more to
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mine than it is for agriculture at this time, the
mining venture will never be a practical or
economic proposition.

1 remind the Minister and the Government
and everybody else involved that there are
other things to take into consideration apart
from the compromise situation that
theoretically will be satisfactory to all.

Hon. N. F. MOORE: I was one of those who
supported the Government's original Bill.
When the proposition was put forward during
the second reading that there be a Select Com-
mittee to try to reach a compromise between
the two sides, I was rather sceptical about it
and I said at the time that 1 felt it would be
almost impossible to reach a compromise be-
tween the two points of view being expressed
by both sides.

I am therefore very pleased to hear from
Hon. Ian Medcalf that he feels his committee
has reached what could be described as a
compromise. When he says that both sides
agree to it, it could mean two things. It could
mean that both sides are limbering up to con-
tinue the argument in the political arena and
perhaps are prepared to give way to a, certain
extent and that a true compromise could well
be reached. However, it could also mean he has
pleased nobody, in which case it is back to the
drawing board and back to the same old argu-
ment we have had for many years. I guess the
Government does not have a lot of choice
about what to do. I hope it will give the Select
Committee's recommendations every consider-
ation but I really believe that the ultimate
resolution of this matter will not be found until
such time as new legislation is brought before
the Chamber and that is then argued by people
who are involved in this business.

I still have serious doubts in my mind
whether we can ever resolve the problem be-
tween farmers and miners. It is one of those
irreconcilable situations where people's basic
interests are so diametrically opposed that to
find a compromise is virtually impossible. if
the Select Committee has found that compro-
mise then [ commend it very bigly. I know the
committee members have done a lot of hard
work and I certainly hope Hon. Ian Medcalf is
right when he says that because both sides have
taken a stance against the committee's
recommendations, in effect they are both pre-
pared to accept it as a reasonable compromise.

I hope it works. I have my doubts but I guess
the matter will be resolved when legislation is
put forward by whatever Government is in
power after the next election, and the whole
issue will then be redebated in the Parliament.

Clause put and passed.
Clauses 2 to 4 put and passed.
Clause 5: Section 8 amended-
Hon. 1. G. MEDCALF: It seems to me that in

this clause, the definition of agricultural may
no longer be required. I am not suggesting that
we hold up the Bill but suggest it be looked at
because this has been inserted in the Bill in
order to be one of the definitions. The defi-
nition of land under cultivation also appears in
clause 5 and that is also defined in section 29
because section 29 will stand as it originally
was. The section contains a definition of land
under cultivation.

If we leave this in, we will have two defi-
nitions of land under cultivation. I draw atten-
tion to that in passing and suggest that perhaps
if, at a later stage, the Minister wants to have
more time to look at that, the Bill could be
briefly recommitted when we come to the con-
clusion,

The DEPUTY CHAIRMAN (Hon. John
Williams): Does the Minister wish me to defer
the clause to a later stage of the sitting?

Hon. PETER DOWDING: No. The point
the honourable member has raised is noted and
I will re-examine it, but on a cursory examin-
ation of it, the matter we made reference to in
the definitions clause comes up again later in
the amendment to section 123. The definition
is required as part of section 123.

I move the following amendments-
Page 3, lines 6 to 8-To delete the defi-

nition of "Deputy President".
Page 3, lines 21 and 22-To delete the

definition of "inquiry".
Page 4, lines I to 15-To delete the defi-

nitions of "member",' "President",
".reference", "registrar", and "the Tri
bunal".

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 61to 19 put and passed.
Clause 20: Section 29 amended-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 21, lines 6 and 7-To delete

subparagraph (i}.
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Page 21, lines 12 to 37-To delete para-
graph (c).

Page 22, lines 2 to 12-To delete
subparagraphs (i) and (ii).

Page 22, lines 20 to 27-To delete para-
graph (e).

Page 23, lines I to 26-To delete
subparagraphs (ii), (iii) and (iv).

Hon. 1. G, MEDCALF: I merely draw atten-
tion to the fact that we have a definition of
land under cultivation for the purposes of sec-
lion 29. If the new definition is required for
another section, that overcomes my objection.

Amendments put and passed.
Clause, as amended, put and passed.
Clause 21: Section 30 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 24, lines 2 to 6-To delete

subparagraph (i).
Amendment put and passed.
Clause, as amended, put and passed.
Clause 22: Section 31 amended-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 25, lines 22 to 25-To delete

subparagraph (ii).
Pages 26, 27 and 29-To delete para-

graphs (b), (c) and (d).
Amendments put and passed.
Clause, as amended, put and passed.
Clause 23: Section 32 amended-
Horn PETER DOWDING: I move the fol-

lowing amendments-
Page 29, line 31 to page 30, line 23-To

delete subparagraph (iii).
Page 30, lines 27 to 38-To delete para-

graph (b).
Amendments put and passed.
Clause, as amended, put and passed.
Clause 24: Section 33 amended-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 32, line 20-To delete "; or"
Page 32, lines 21 to 34-To delete para-

graph (b).
Page 32, lines 38 and 39-To delete

..and to the provisions of section 39A".
Amendments put and passed.
Clause, as amended, put and passed.

Clauses 25 and 26 put and passed.
Clause 27: Section 39A inserted-
Hon. PETER DOWDING: I ask that mem-

bers vote against the clause.
Clause put and negatived.
Clauses 28 and 29 put and passed.
Clause 30: Section 42 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 41, lines 7 to 10-To delete "by

deleting "and any person is entitled to
object to the granting of the application"
and substituting" and substitute-

by inserting after "court".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 31 and 32 put and passed.
Clause 33: Section 46 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 43, lines 4 to IlI-To delete para-

graph (b) and substitute-
(b) by inserting, before "or otherwise" at

the end of the section, the following-
the use of vehicles.

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 34 to 38 put and passed.
Clause 39: Section 57 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 51, lines 2 to 6-To delete para-

graph (a).
Amendment put and passed.
Clause, as amended, put and passed.
Clause 40 put and passed.
Clause 41: Section 59 amended-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 52, lines 17 to 19-To delete "by

deleting "and any person is entitled to
object to the granting of the application"
and substituting" and substitute-

by inserting after "court"
Page 52, lines 27 to 31-To delete

"having particular regard to any direction
received from the Minister as to the
recommendations of the Tribunal on an
application to which section 39A applies,"
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Amendments put and passed.
Clause, as amended, put and passed.
Clause 42 put and passed.
Clause 43: Section 63 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 53, lines 9 to 14-To delete the

lines and substitute-
in paragraph (c), by inserting before

"or otherwise." at the end of the sec-
tion, the following-

the use of vehicles.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 44: Section 63A amended-
Hon. PETER DOWDING: I move an

amendment-
Page 53, lines 20 and 21-To delete

"any conditions imposed on the licence by
virtue of section 39A,".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 45 to 50 put and passed.
Clause 51: Section 71 amended-
Hon. PETER DOWDING: I ask the Com-

mittee to vote against this clause.
Clause put and negatived.
Clause 52 put and passed.
Clause 53: Section 75 amendd-
Hon. PETER DOWDING: I move an

amendment-
Page 64, lines 28 to 32-To delete

',having particular regard to any
direction received from the Minister
as to the recommendations of the
Tribunal on an application to which
section 39A applies,".

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 54 to 57 put and passed.

Clause 58: Section 82 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 66, lines 22 to 28-To delete para-

graph (a).
Amendment put and passed.
Clause, as amended, put and passed.
Clause 59: Section 84 amended-

Hon. PETER DOWDING: I move an
amendment-

Page 67, line 22-To delete "of the Tri-
bunal".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 60 to 63 put and passed.
Clause 64: Section 89 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 7 1, lines 8 to 11 -To delete para-

graph (b).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 65 to 69 put and passed.
Clause 70: Section 96 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 75, lines I to 6-To delete "any

recommendation of the Tribunal com-
pliance with which is pursuant to section
39A imposed as a condition, and".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 71 put and passed.
Clause 72: Section 97 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 76, lines 21 and 22-To delete "or

for breach of any condition imposed by
virtue of section 39A or".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 73 to 85 put and passed.
Clause 86: Section 115 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 90, lines 14 to 17-To delete para-

graph (d).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 87 to 89 put and passed.
Clause 90: Section 119 amended-
Hon. PETER DOWDING: I move an

amendment-
Page 94, lines 6 and 7-To delete "or

Tribunal".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 91 to 94 put and passed.
Clause 95: Section 123 amended-
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Hon. PETER DOWDING: I move the fol-
lowing amendments-

Page 99, lines 16 to 37-To delete the
passage following "compensation," in line
1510o the end of the subsection.

Page 103, lines 3 to 36 and page 104,
lines I to 12-To delete paragraph (k).

Amendments put and passed.

Hon. L G. MEDCALE: The Committee,
when considering this compensation provision
in the Bill, reached the conclusion that some
transitional provisions should be required.
This was done after discussing the matter with
the Parliamentary Counsel. The Committee, on
page 16 of the report, states-

It is noted that there have probably
already been breaches of the law in re-
lation to royalties. The Bill would un-
doubtedly increase the scope for claims of
illegality. It is suggested that as mast agree-
ments which have been made to date must
be treated as being between reputable par-
ties at arms' length, transitional provisions
must be inserted in the Bill to cover this
situation.

I simply draw to the attention of the Govern-
ment the fact that subsection (t) of section 123
is now worded in a different way. It is worded
in such a way that the committee felt it could
include some existing agreements. That view
appeared to be shared by the Parliamentary
Counsel with whom the committee discussed
the matter. It may well be that some tran-
sitional provision is necessary, but in view of
the fact that section 123 has been further
amended, I leave the question open for con-
sideration.

I just briefly make the point that, because we
are now in this new section making a positive
prohibition against receiving royalties which
did not exist in the old section, where there is
an existing agreement which allows for
royalties the agreement may well hereafter have
become illegal and, presumably, unenforceable.
It is significant because there is another section
in the Act which makes a breach of any section
an offence. Perhaps the Government should
look at the matter. I draw the matter to its
attention because it is referred to in the corn-
mittee's report. The Government could per-
haps reconsider it before the Bill reaches the
third reading. We could always have the third
reading tomorrow.

Hon. PETER DOWDING: I am not sure
that I have picked up exactly the point that the
honourable member raised, but I think the way
of dealing with it will be to complete the Com-
mittee stage, after which I will suggest to the
House that the consideration of the report be
m ade an Order of the Day fo r th e nex t si tt ing. I
will have the matter examined and have the
Bill recommitted if need be.

Clause, as wended, put and passed.
Clause 96: Section 124 amended-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 104, line 15-To delete

subparagraph (i).
Page 104, lines 19 and 20-To delete

"the Tribunal, a warden and the Minister"
and substitute-

a warden
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 97 and 98 put and passed.
Clause 99: New Part IA inserted-
Hon. PETER DOWDING: I ask the Com-

mittee to vote against the clause.
Clause put and negatived.
Clauses 100 to 104 put and passed.
Clause 105: Section 142 amended-
Hon. PETER DOWDING: I move the fol-

lowing amend ments-
Page 132, lines 32 and 33-To delete "

a warden and the Tribunal" and
substitute-

and a warden
Page 133, lines 12 and 13-To delete

"warden or Tribunal" and substitute-
or the warden

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 106 to 113 put and passed.
Title-

Hon. I. 0. MEDCALF: I would ask your
indulgence, Sir, to speak, in view of the fact
that on the first clause it was necessary for me
to briefly answer some comments made by
Hon. E. J1. Charlton.

The honourable member said it was easy to
make theoretical judgments. I can assure him
that no theoretical judgments were made by the
committee. Indeed, the people interviewed by
the committee were all very practical people.
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There was nothing theoretical about what they
told us and which we attempted to implement
in the report.

The honourable member implied that our
view was somewhere between the two extremes
and logic should prevail. We did not say that.
We never took the view that logic should pre-
vail. We took the view that the community
interest should prevail and ultimately the com-
munity will see that it will. There is nothing
threatening in those comments but I wish to
make it quite clear that the approach of the
committee was essentially a practical one.

Finally, could I say that the honourable
member said he was not aware of mining
having been stopped. The committee became
well aware, as a result of its deliberations, from
incontrovertible sources of both miners and
farmers, that mining had been stopped on a
number of occasions.

Title put and passed.
Dill reported with amendments.

WESTERN MINING CORPORATION
LIMITED (TEROSSELL RANGE)

AGREEMENT DILL
Second Reading

Debate resumed from 7 November.
ilON. N. F. MOORE (Lower North) [9.53

p.m.I: This Bill seeks to ratify an agreement
between the State Government and Western
Mining Corporation with respect to a mineral
deposit which has been found Or delineated by
the Western Mining Corporation some 200
kilometres-

I-on. Peter Dowding: By our Mr "Nifty".
Hon. N. F. MOORE: -south-east of Marble

Bar. I understand that the nature of the deposit
combined- with the economic circumstances
surrounding the mining of copper, has meant
that the company is finding difficulty in abid-
ing by the conditions of the Mining Act with,
respect to mining tenements.

The Government very sensibly in my view
has sought to arrange an agreement between
the company and the Government, and have
the Parliament ratify that agreement so that the
future of the deposit is determined by the con-
ditions and terms of the agreement rather than
by the conditions associated with the Mining
Act itself I think that is a very sensible ap-
proach. These sorts of arguments were put for-
ward during the debate on the Mining Bill with
the necessity to relinquish pants of exploration
licences to effect the viability of particular de-

posits that have been found by a company. The
fact that some mineral deposits are not econ-
omical at a particular time may mean that, by
necessity, a company can continue to pay the
sorts of rates that are required to be paid to
hold that lease, which could mean it is in a
sense wasting money. I think it is therefore
necessary for these particular circumstances to
be taken into consideration, and for the*
Government to enter into agreements such as
the one which is associated with this Bill.

As the second reading speech advises us, and
the Minister confirms, this deposit was found
by one of our colleagues, Hon. Mark-alias
"Nifty"-Nevil. I have heard of "Nifty"
Neville Wran. I am advised this is called the
"Nifty" deposit and according to the second
reading speech it is named after Hon. Mark
Nevill.

Quite obviously, if this deposit lives up to
the expectations that people have of it, Hon.
Mark Nevill could be very pleased with the
contribution he has made to the economic de-
velopment of Western Australia. Needless to
say, I would be very pleased if Hon. Mark
Nevill. would go back to being a geologist. I
think he could make a contribution to Western
Australia by being a geologist rather than
canting the endorsed Labor candidates around
my electorate. I am not being uncharitable; I
am being flippant about it. I am sure he is
making a contribution in the Parliament, but I
think his contribution as a geologist is first
class. That is the point I am trying to make. His
contribution of assisting the Labor Party candi-
date in Murchison-Eyre is one I do not appreci-
ate, and I would rather he was looking under
stones than knocking on doors.

The Opposition is pleased to support this
Bill. If I could be anecdotal for a moment, Mr
Nevill, who is a former geologist with Western
Mining, shares with me an association with
Western Mining Corporation. My father
worked for Western Mining for 35 years, and
we lived in many mining towns set up as a
result of goldmining, nickel mining, and iron
ore mining. I have seen Western Mining grow
from a very small company back in the early
1950's when it was mainly associated with
goldmining in Kalgoorlie to being one of
Australia's, and indeed one of the world's,
greatest exploration and mining companies.
Western Mining Corporation has a very happy
knack of employing very competent and
capable geologists and explorers who have been
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able to find many mineral deposits in Western
Australia which have proved to be of economic
benefit.

I quote, by way of example, the various
goidmines that were around Kalgoorlie during
my younger days.

I also refer to nickel deposits found at
Kambalda, iron deposits found at Koolanookai
and now this copper deposit which was found
by Mr Nevill. I also refer to Roxby Downs in
South Australia, which has the potential to be
one of the world's great mining ventures, and
which was found by Western Mining geologists.

1 am very pleased to be able to pay tribute to
Western Mining Corporation. I am very grate-
ful for the way in which it looked after my
family during the many years my father was
involved in the mining industry. I am pleased
to be able to support this legislation which will
enable the company to develop the Throssell
Range deposit, Nifty's Find. I hope it will
eventually become another major producer for
Western Mining in Western Australia.

We all know the great benefit of the mining
industry to this State of Western Australia. It is
very encouraging to see Bills like this coming
before the House, which indicate the possibility
that we have a potential new mine on our
hands. I hope Mr Nevill's exploration has
resulted in a new mine.

I guess it is every geologist's dream to find a
deposit which will develop into a really big
mine. Perhaps Mr NevilI can tell us the pros-
pects of this one and indicate whether we
should be buying Western Mining shares.

With those comments I indicate the Oppo-
sition's support for the Bill and wish the
company well in this venture.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; (Hon. Peter
Dowding (Minister for Employment and Train-
ing) in chargt~of the Bill.

Clanse 1: Short title-
Hon. MARK NEVILL: I notice that in the

second reading speech I was referred to as
having discovered the Nifty deposit. It is ap-
propriate at this stage to say that although I had
a big hand in the discovery, really there was a
team of people behind the discovery. I want to
pay tribute to moy colleagues who were also

involved in the discovery of Roxby Downs in
South Australia. The deposit at Nifty was
discovered using a similar geological model.

Although the Minister has given me the
credit for discovering that deposit, others
played a hand in it indirectly. I would like to
give credit to Dr Roy Woodall, the Exploration
Director of Western Mining Corporation, and
Douglas Haynes, who was the consultant on
copper, lead, and zinc deposits. He is a man 10
or 15 years ahead of his time in the exploration
industry-a person who is so far ahead of his
time that he could not afford to publish papers
on the role of other people like Richard
Mazzuchelli and many other people in Western
Mining who contributed to that discovery. I
was the geologist in charge of that exploration
programme and the only geologist in that area
for a Couple Of years.

Another point I would like to make is that
this exploration agreement does break new
ground. It is an agreement which I support, and
I support it because the deposit discovered is a
new concept;, it is not reworking some old the-
ory or old discovery.

It is in an area which is concealed by recent
sediments anything up to 30 to 70 metres deep.
If one suspects something is there from theor-
etical models, it is not just a matter of going out
and finding it; it is an incredibly difficult job
because one must drill for it.

The other problem is that modern geo-
physical techniques are not of much use be-
cause the sediments are of a very high carbon
content, which is very conductive. Many mod-
ern geophysical techniques could not be used to
help see through that surfacial cover. The only
way to explore that area is to drill holes, which
is very expensive and slow.

This agreement is unique. It is also very ap-
propriate. Western Mining Corporation will
have the time to really test out that model and
see whether other minerals, in particular lead
and zinc, are there. This agreement will give
the corporation the extra time.

The Government is not letting the corpor-
ation off the hook by giving it the extra time
because the corporation is expected to spend
something like $35.8 million in the next six
years. So the present Government is mak-
ing it spend money; it is not holding ground
without expenditure being demanded. It should
be to the benefit of the State that the corpor-
ation has been given the extra time to establish
whether its models result in further discoveries.
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Copper has already been found there. The
potential is there for silver, lead, and zinc.
These sediment-hosted type deposits are very
big. They are the type of deposits found at Mt.
Isa and at Broken Hill. They consist of 100
million to 200 million tonnes. They are very
different from the copper deposits found at
places like Whim Creek, Golden Grove, and
Ravensthorpe, which are very small deposits of
two million to three million tonnes, One is el-
ephant hunting in areas like this.

Western Mining Corporation has shown that
its models are 10 to 15 years ahead of everyone
else and it needs the extra time to realise the
potential this bedrock concealed by the over-
burden. The expenditure requirements the
Government has put on the company will make
it test its theories. I hope it becomes a major
metallogenic province, and we see a major
town in that area, something like Broken Hill
or Mt isa. I am sure everyone in this Chamber
would like to see that and we wish the company
further success..

Clause putrand passed.
Clauses 2 to 5 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Hon.

Peter Dowding (Minister for Employment and
Training), and passed.

IRON ORE (DAMPIER MINING
COMPANY LIMITED) AGREEMENT

AMENDMENT BILL
Second Reading

Debate resumed from 6 November.
HON. N. F. MOORE (Lower North) [10. 03

p.m.]: The Opposition supports this legislation
which is again another Bill to ratify an agree-
ment. This agreement is between the State of
Western Australia and Broken Hill Proprietory
Minerals Limited. In principle the agreement
gives effect to the arrangements between the
Government and BHP Minerals. Cliffs Robe
River Iron Associates will be allowed to con-
tinue mining on the mineral leases which are in
effect owned by BHP Minerals. The matter was
discussed in the other House and the Oppo-
sition is prepared to agree to the legislation.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon.

Peter Dowding (Minister for Employment and
Training), and passed.

IRON ORE (CLEVELAND-CLIFFS)
AGREEMENT AMENDMENT BILL

Second Reading
Debate resumed from 6 November.
HON. N. F. MOORE (Lower North) [ 10.05

p.m.): This Bill is consequential upon the pre-
vious Bill. It ratifies an agreement between the
State of Western Australia and the participants
in the Cleveland-Cliffs project and it relates to
an. agreement that was ratified by the previous
Bill. The Opposition supports it for the same
reason as it supported the previous Bill. I
would like to make one point before I sit down.
The iron ore industry itself, of which Cliffs
Robe River is a vital part, is being seriously
affected by the Federal Government's so-called
perks tax. This could have in my view a devas-
tating impact on the iron ore industry and the
latest figures given to me indicate that the im-
pact of that package on the iron ore industry
will be to the tune of $25 million a year.

That sort of impost on the iron ore industry
comes at a time when it is likely to suffer in the
very near future from increased competition
from other parts of the world, such as Brazil.
Imposts of this nature are something that the
industry might not find easy to cope with and
the State Government, instead of talking about
halving the impost, ought to be arguing that an
industry such as the iron ore industry ought not
to be burdened with any further taxation by an
avaricious Federal Government.

I do not know what is the view of the Minis-
ter at the present time, although he represents
the area. I understand there is a lot of concern
about how much money will be taken out of the
Pilbara due to the Federal Government's perks
tax. One thing is certain: The amount of money
will be substantial and in my view it would be
better off left where it is now and spent by the
people of the Pilbara. in the Pilbara rather than
being gobbled up by Federal bureaucrats in
Canberra who will spend it as they deem fit.
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The iron ore industry, although it is going well
at the present time, is still in a precarious
position. It is not in a position to take an more
burdens such as would result from the so-called
tax package. It will not be long before compe-
titian from other countries will be felt in the
Pilbara. It may be necessary in the long run for
considerable capital investment to be made in
the electrification of railway lines and the con-
tinuation of electric power provided by the grid
in the Pilbara in order to reduce some of the
costs associated with the way in which the iron
ore companies operate at present.

So the industry needs all the help it can get in
order to remain a very significant part of the
Western Australian economy. I urge the State
Government to Continue to put the hard word
on the Federal Government to get its greedy
fingers and hands out of the pockets of the
people of the Pilbara.

HON. PETER DOWDING (North-Minis-
ter for Employment and Training) [ 10.08
p.m.]: I rise because Hon. Norman Moore has
introduced matters into discussion on this Bill
which quite frankly had nothing to do with it.

I think that his rhetoric is better placed in the
style of political advertisements that we have
seen from his party rather than in debate in
Parliament. His references to the "greedy
fingers" of Canberra bureaucrats and the
pockets of the people in the Pilbara. and to the
money being better spent by the people of the
Pilbara in that area are, of course, ignoring the
nature of the tax and the nature of the State
Government's negotiations with the Federal
Government to clarify the impact of the tax
package. It ignores the fact that over successive
years-nine years of State Liberal Government
and seven years of Federal Liberal Govern-
ment-nothing was done about the zone tax.

The Opposition did nothing about it. It did
nothing about the diesel for that area and it did
nothing about a whole host of other matters.
Furthermore the Burke Labor Government has
made more contributions to the infrastructure
of that area in its short time in office than the
Liberals ever did. One has only to look at the
figures. The previous Liberal Government did
nothing about improving the industrial re-
lations in that area and the Burke Labor
Government has done a huge amount. With the
assistance of the H-awke Labor Government we
have done a great deal in the Pilbara.

Hon. Tom Knight can blow bubbles if that is
the level of debate he wishes to contribute.
Hon. Norman Moore began a debate about the

Pilbara which was demeaning. If the Oppo-
sition is going to debate the tax package, we
will debate it at any time.

[Quorom formed.I
Hon. PETER DOWDING: The Government

has done a great deal in relation to clarification
of areas of the tax package with which we dis-
agree. [ remind honourable members that Ernie
Bridge, the member for Kimberley whose area
now encompasses so much of the iron ore in-
dustry by virtue of what Bill Withers called the
worst gerrymander in the world-

Hon. N. F. Moore: You have a selective
memory.

Hon. PETER DOWDING: A Liberal mem-
ber called it the worst gerrymander in the
world. Mr Ernie Bridge was the first member of
Parliament to seriously tackle the issues raised
by what was then mooted as a potential tax
package and produced a detailed submission to
Canberra, which is more than I-on. Norman
Moore did for the people in his electorate.

I think the record ought to be put straight. I
regret that these matters have come up in this
debate. They have no relevance to the matter
being debated.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon.

Peter Dowding (Minister for Employment and
Training), and passed.

COMMERCIAL ARBITRATION BILL
Assembly'~s Amendment

Amendment made by the Assembly now con-
sidered.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

The amendment made by the Assembly was as
follows-

Clause 20.
Page 14, lines 9 to 12-To delete

subclause (4) and substitute the follow-
ing-
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(4) Notwithstanding subsection (1),
a person who is admitted or entitled to
practise as a barrister or solicitor in
any pant of Australia may not-

(a) appear before the arbitrator or
umpire as an officer, employee
or agent of a body of persons
that is a party to the arbitration
agreement; or

(b) unless the person is in this
State a certificated practitioner,
as defined in the Legal Prac-
titioners Act 1893, represent a
party to the arbitration agree-
ment as a legal practitioner or
other representative.

Hon. J. M. BERINSON: I move-
That the amendment made by the As-

sembly be agreed to.
The amendment seeks to do two things. Firstly,
in paragraph (a) it seeks to ensure that where a
party is a body of persons, it shall not be able to
have itself represented by an officer, employee,
or agent of the body who is a legal practitioner.
This requires such a party, if it desires rep-
resentation by a legal practitioner, to first ob-
tain the leave of the arbitrator, as any other
party, not being a body of persons, is required
to do.

Secondly, in paragrah (b) it seeks to ensure
that only locally certificated legal practitioners
can, be given leave to appear as a legal prac-
titioner or other representative of a party to the
arbitration. This makes sure that legal prac-
titioner representatives are subject to the disci-
plinary provisions of the State's Legal Prac-
titioners Act and to local rules concerning
costs.

Hon. 1. G. MEDCALF: I have read the
proposed amendment and have also examined
the original amendment. Subelause: (4) was
inserted as an amendment by the Attorney
General when we considered this Bill in March
this year. lHe is now seeking to remove the
subclause and insert another one in its place. I
understand the reason for his action and indi-
cate that the Opposition has no objection to it.

Question put and passed; the Assembly's
amendment agreed to.

Report
Resolution reported, the report adopted, and

a message accordingly returned to the As-
sembly.

FATAL ACCIDENTS AMENDMENT BILL
Assembly's Amendment

Amendments made by the Assembly now
.considered.

In Committee
The Deputy Chairman of Committees (Hon.

P. H. Lockyer) in the Chair; Hon. J. M.
Berinson (Attorney General) in charge of the
Bill.

The amendments made by the Assembly were
as follows-

Page 5-To insert after "lived with the
deceased person" where it occurs in
subparagraphs (i) and (ii) of paragraph (h)
of Schedule 2 the following-

as husband or wife of the deceased
Hon. J. M. BERINSON: I move-

Thai the amendment made by the As-
sembly be agreed to.

I am relying on the fact that Hon. Ian
Medcalf is too much a gentleman to say, "I
told you so.

Several members interjected.
Hon. J. M. BERINSON: I rely on him with

justifiable confidence.
In the initial debate on this Bill in this

Chamber Hon. Ian Medcalf raised questions
going to the adequate definition of conditions
affecting de facto spouses. I persuaded myself
that the provisions, as they appeared, were ad-
equate. As a fallback position I am prepared to
say they probably are, but on further con sider-
ation and with a view to greater caution it was
decided to amend the Bill when it went through
the Legislative Assembly along the lines of the
suggestion made by the honourable member.
The amendment is small and will put relevant
matters beyond doubt, and I commend it to the
Chamber on that basis.

Hon. 1. G. MEDCALF: I must confess that
the Attorney General has taken the wind out of
my sails.

I am pleased the Government has seen fit to
make this change. The change might not have
appeared to have had a great deal of signifi-
cance at the time, but the Attorney General was
so resolutely against the change which I
suggested to him that I did not move the
amendment. I felt it was best to leave it.

On looking back in Hlansard I must confess
that after 19 months I had forgotten the details
of this matter. However, I have been impressed
with what I said at that time, and I will take the
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liberty to quote the last sentence of my speech.
It appears on page 6660 of Mansard, dated 4
April 1984, and reads as follows-

Having put the case, I will only say that I
believe this matter may resurrect itself at
some future date.

B-on. J. M. Berinson: Is that the one you have
framed on the wall?

Bon. 1. 0. MEDCALF: I propose to do that.
Without giving myself any further wrap-up, I
think that this occasion illustrates two points.

First, this Chamber can act as a House of
Review in drawing attention of the Govern-
ment to matters which may well be overlooked
in the course of preparing legislation. It is one
of the most important functions of the Legislat-
ive Council and I hope it is one which will
never be overlooked. We sometimes hear
rather immoderate remarks about this
Chamber as a House of Review. On reflection,
there would not be one member in this
Chamber who would not agree that on oc-
casions it can and does act as a House of Re-
view and is able to repair legislation and, in-
deed, improve it.

As I am leaving this Parliament soon, I am
able to say after a lot of experience as a
Government Minister, that Government Min-
isters are prone not to be responsive to sugges-
tions made in the Chamber. This is a natural
reaction and one from which 1, no doubt, also
suffered. I believe this must be consciously
overcome by Ministers, because they will find
great credit does reflect on them if they take
note of the comments made in the Parliament
by baekbench members.

I indicate the Opposition's wholehearted
support to the amendment.

Question put and passed; the Assembly's
amendment agreed to.

Report
Resolution reported, the report adopted, and

a message accordingly returned to the As-
sembly.

ROAD TRAFFIC AMENDMENT BIL
Second Reading

Debate resumed from 6 November.
HON. N. F. MOORE (Lower North) [10.39

p.m.): This Bill takes away the necessity for
male pensioners who have attained the age of
65 and female pensioners who have attained
the age of 60 to pay for their motor driver's
licence,

They will now get a 100 per cent concession
as a result of the generosity of the Government.
I guess one can do nothing but commend the
Government for its generous gesture to the
pensioners who have a driver's licence and who
are above this age.

I ask the Minister if he can advise me how
much money will be forgone by this decision. I
also draw to the attention of the House that the
new concession will not apply until I January
1986. It seems to be one of those sugar-coated
pre-election gimmicks which will not cost the
Government a great deal of money, which does
not apply from the date of the Budget, and is
designed to improve the standing of the
Government in the eyes of the electorate.

The Opposition supports the Bill.

HON. 3. M. BERINSON (Noath Central
Metropolitan-Attorney General) [10.41 p. m.J:
I take the questions in reverse order. I assure
the honourable member that there is nothing
ominous in the timing of the concession. in-
deed, it will be found through the whole series
of Budget concessions that the operative date is
normally 1 January. That is for administrative
reasons because it takes a couple of months to
put measures such as this into place.

Hon. N. F. Moore: Taxes are always
increased from the date of the Budget and the
goodies always come into operation some
months later.

Hon. 3. M. BERINSON: That is mostly not
right in respect of State taxes. It may well be
the case in respect of Commonwealth taxes,
particularly relating to income, where the tax is
effectively based on a full year. My memory of
the implementation of various State tax
measures in recent years has always been that
they are applied a couple of months ahead.

I thought I was in a position to answer the
second part of the honourable member's ques-
tion but I find I do not have that figure with
me. I think it is not less than $150 000 or
$200 000 for the half-year but I would not want
to be bound to that. I will obtain the figure and
advise the member direct.

Question put and passed.
Bill read a second time.

In Comnriulee
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair; Hon. J. M.
Berinson (Attorney General) in charge of the
Bill.
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Clause 1: Shunt title and principal Act-
Hon. TOM KNIGH-T: I would like to point

out that, as most members would be aware,' in
August last year I put forward a policy for the
elderly and retired and this suggestion was part
of that policy.

I also point out that the Attorney General
has suggested that something like $ 150 000 will
be forgone by the State.

[Quorum formed.I
Hon. TOM KNIGHT: Approximately

17 000 to 18 000 pensioners will be eligible for
this concession in Western Australia. They are
presently eligible for a 50 per cent concession
which means that they pay $7.50 a year far
their licence. On my calculations the con-
cession will not reach the figure suggested by
the Attorney General, although I acknowledge
that he has said he is not sure of the figure.

we often hear that the Opposition does
nothing but criticise the Government. IHow-
ever, I believe the present Government has
recognised a good idea put forward by the Op-
position. I pay credit to the Government for
utilising that suggestion even though it was part
of the Liberal Party policy for the next election.
The concession will benefit people, and that is
the aim of our policy.

Clause put and passed.
Clauses 2 to 5 put and passed.
Title put and passed.

Report
Bil1 reported, without amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by Hon. ..
M. Berinson (Attorney General), and passed.

BLOOD DONATION (LIMITATION OF
LIABILITY) DILL

Second Reading
Debate resumed from 6 November.
HION. JOHN WILLIAMS (Metropolitan)

(10.49 p~m.J:. This Bill will not take any length
of time to discuss because I recommend to my
colleagues on this side that they support it. It is
a sad reflection upon our society that such a
Bill has to be introduced in this House of Par-
liament.

It is sad because the blood banks of this State
over the years have done a tremendous job.
Indeed, no-one could get half-way near to the
truth of the number of human lives saved be-

cause people have been able to have blood
transfusions, blood washes, dialysis or what-
ever other form of procedure where blood is
replaced in the human body.

Unfortunately in all of history We have Seen
that things like this disease have come along to
frighten people nearly to death. The hysteria of
the media, both electronic and printed, has
done nothing to assuage the fears of the popu-
lation.

This is a serious subject of course, especially
when one reads of comments such as those
reported recently of Mayor Kosh of New York.
lHe indicated that the City of New York cur-
rently had 7 000 cases of AIDS. That is a ter-
rible thing because this is a disease over which
we have no control at the moment; we have no
vaccine for it, no shot of penicillin to defeat it.
This is a disease whereby, if a person contracts
it, he has to accept that he will depart this life
in a shorter time than he might normally have
expected.

Blood is an element which conveys this dis-
ease with ease. Even within the last six months
blood banks have updated their screening pro-
cedures to ensure that some soul does not be-
come contaminated. Unfortunately, prior to
this stringent testing, innocent people became
infected with AIDS. No-one in this Chamber
would but recoil in horror at the sad story of
that little girl in New South Wales who was
tragically infected with contaminated blood
and now carries the AIDS syndrome. Mr Presi-
dent, I am sure that if you can remember back
to the time when your daughter was small you
could understand the feelings of people who
might have this little girl living next door. It is
easy for us to Say what a terrible tragedy it is
for the child; indeed it is a terrible tragedy for
the human race to be faced with this awful
disease.

Insurers are known for taking risks, but they
are not known for taking unusual risks. Conse-
quently when it was mooted that victims of an
infected transfusion could possibly sue a blood
bank for providing them with contaminated
blood, the immediate reaction of the blood
banks was that they would close and no longer
take the'risk of supplying contaminated blood
which could see them end up in debt.

The Red Cross-bless it-has been
performing a marvellous work for a long time
now, but it felt that unless the Government
introduced this Bill it would have to cease its
operations. We would then have had to rely on
the private blood banks. It did not know how it
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could operate if there was a chance it would be
confronted by someone who had been given
contaminated blood from its stocks.

This Bill seeks to remove that threat. Now, if
a person goes to give blood he is asked a series
of questions to ascertain whether he is likely to
be a carrier of AIDS. If a person says he is not a
carrier but tests prove he is suffering from the
disease, if he has knowingly given contami-
nated blood, this Bill provides severe measures
to punish such a creature.

I commend the Government for its attitude
because it is wrong that people should know-
ingly give blood which is infected and thereby
infect other people with the disease should they
receive that blood. If' a person is unaware that
his blood is contaminated the testing will show
that up. Of course, the key word in this respect
is "knowingly" to donate contaminated blood.

I do have one worry and I wonder whether
the Minister could confirm a rumour I heard
from a well placed source to the effect that if
the Red Cross takes alt possible precautions
against receiving infected blood, but an unfor-
tunate person is later transfused with what is in
fact infected blood, that person will receive
some recompense? This Bill will not allow that
person to sue the Red Cross, which worries
some people who believe they should have
some redress- A lady whom I consider to be a
good source of information on these matters
has indicated that the Government might poss-
ibly be looking at making an ex gratia payment.
Could the Minister confirm that that is so?

This Bill also protects doctors in remote
areas of the State. We had an example where a
worker was injured in, 1 think, Karratha not
long ago and the doctors there decided he
needed an immediate transfusion if his life was
to be saved. Two doctors agreed that this
should happen and they took the risk of his
being given untested blood. This Bill
straightens out that sort of situation in that it
protects doctors in this position who act in
good faith in trying to save a person's life.

This is a courageous piece of legislation
which tackles a problem few people want to
know about or talk about. It protects the activi-
lies of the Red Cross and similar organisations
from any mistakes which might occur despite
the tremendous amount of inbuilt security
these organisations have to screen blood. I
commend the Government for its courage in
grappling with the problem and I commend the
Bill to the House.

HON. D. J. WORDSWORTH (South)
[10.59 p.m.]: Like Hon. John Williams I ap-
preciate that legislation of this nature is
required to safeguard in particular blood
banks, with their requirement to collect blood,
and also those people who donate blood.

We have heard a lot about AIDS and we
have debated a Bill recently dealing with the
supply of condoms to combat AIDS. It is a
subject where people move about coyly without
getting down to the details. I do not wish to
push this point overly, but it is necessary that I
make some comments. Hon. John Williams has
stated that if a person knows he has AIDS and
gives blood, he is to be subject to prosecution.

The prosecution is a very serious one indeed.
It carries a prison sentence of a maximum of
three years with hard labour. I think that is a
very hard sentence, and therefore we should be
looking very closely at who could be subject to
that penalty. The Minister said in his speech
that if a person is found guilty of knowingly
making a false statement in the declaration he
or she not only loses protection from claims
under this Bill-in other words, they can be
sued for millions of dollars-but becomes
liable for prosecution under the Criminal Code
for this offence which carries a maximum sen-
tence of three years with hard labour.

This House should have some idea of the
statement a person has to sign. I am somewhat
surprised to find that the Bill does not contain
a schedule indicating what the statement is that
one has to sign. Hon. John Williams said that a
person who is guilty is one who knowingly has
AIDS. The Minister did not say that at all. The
Minister said the requirements are that the so-
ciety or hospital obtains a statutory declaration
from a donor prior to a donation of blood
stating that he or she is not in one of the speci-
fied groups at risk of contracting AIDS. There
is a lot of difference between having AIDS and
knowing it as a result of a test which tells one
that one has AIDS, and being a member of a
group at risk. if a person who knew he had
AIDS gave blood, perhaps three years hard
labour might be in order. That is not what the
Minister said at all. The Bill refers to a person
as being in one of the specified groups at risk of
contracting AIDS.

Many people in this world think they are at
risk of contracting AIDS. it is a fearful thing,
and it seems that many people are concerned
that this disease can be contracted. When this
disease first became evident it was very much
connected with homosexuality, although since
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then of course it has been found that it can be
transmitted from homosexuals to bisexuals,
and presumably a bisexual is at risk of
contracting AIDS. One is not to know that
one's partner has not been frequenting a place
or is friendly with a person who can pass on
AIDS. Although it is rather a gory detail I be-
lieve we should know what one is required to
sign. Why is Parliament expected to agree to
this without it having any idea about the docu-
ment and yet the first person who gives blood
will see the certificate and questions will be
asked of him? Why is this House denied the
information? Perhaps the Minister could read
out the sort of statutory declaration that blood
donors will be asked to sign.

I have looked through the Bill but the word
"homosexual" is not used anywhere in it. The
only reference is to transmissible diseases regu-
lations which means the Blood and Tissue
(Transmissible Diseases) Regulations made
under the Health Act 1911. That tells one
exactly nothing at all. We are talking about a
disease transmitted by homosexuals and we do
not say what a homosexual is, or which people
are at risk. That is what the Bill is all about.

I have endeavoured to find out something
about homosexuals. Even Hon. Robert
Hetherington when he introduced a1 Bill into
this House to legalise homosexuality did not
give us a definition of what they did or what it
was all about. Perhaps it is time we looked at
the matter again because when one reads an
ordinary dictionary one sees it says that homo-
sexual means having a sexual propensity for
one's own sex. That does not tell me very
much. When one looks up the definition of
propensity one finds it means "inclinations or
tendency". In other words, homosexual is
having a sexual propensity for one's own sex.
Propensity means an inclination or tendency
for one's own sex, not to have sexual acts with
one' sown sex.

Many people believe that homosexuals are
that nice pair of men who run the antique shop
and at times are seen holding hands. Generally
speaking they like to keep each other's
company rather than the company of women.
There is a great ignorance among the public
about relationships, shall we say, of men with
men rather than men with women. Most people
know of men who live together and they can
see nothing wrong with that. They say, "Why
are those poofter bashers knocking those nice
men about?"

The Minister is saying that the Bill refers to a
person being in a specified group at risk of
contracting AIDS and we are told that homo-
sexuals are in that group.

Hon. H. W. Gayfer: What is the point you
are trying to make?

Hon. D. J. WORDSWORTH: The point is
that if a person belongs to a specified group at
risk of contracting AIDS-and that is the Min-
ister's description of those people-and they
give blood and they happen to be of that group,
they are liable to three years' imprisonment
with hard labour for signing the form.

Hon. J. M. Berinson: If they lie.

Hon. D. J. WORDSWORTH: It is not a mat-
ter of a doctor testing a person and saying,
"You have AIDS" and then if one gives blood
one is liable to a three-year prison sentence;
one has to belong to a group at risk of
contracting AIDS. There is a vast difference.

Hon. John Williams: It is the procedure of
asking questions prior to them donating the
blood.

Hon. D. J. WORDSWORTH: Thai is the
exact point I wish to know. What sort of ques-
tions are these people going to be asked?

Hon. John Williams: They have been asking
them for over six months.

Hon. D. J. WORDSWORTH: I would like to
see how that is described. While they have been
asking the questions for six months, they have
not been subject to a three-year sentence for
that six months. That is what this Bill does-it
puts a very big penalty on the manner in which
the form is compiled. We should know a little
more about that form which is being signed-
for instance, the groups of people they do not
wish to take blood from. Presumably it is a
bigger group than those who have AIDS, be-
cause there are only some 17 people in
Australia who have AIDS. I presume that they
are not the only people excluded, yet I gathered
that from the way in which Mr Williams spoke.

Hon. John Williams: If people are in a
high-risk category, their blood will not even be
taken. If they say they are homosexual and they
have anal intercourse, their blood will not be
taken. That is one of the questions they are
asked.

Hon. D. J. WORDSWORTH: I would like
the House to be told something about the ques-
tions that are asked and the manner in which
they are asked because of the very high penalty.
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I am not trying to protect these people, but, as
someone making a law, it is not good enough to
skint around this rather difficult point.

There are one or two other points of concern.
One is the matter of a person being given blood
that has not been tested. There has to be an
opinion by not less than two medical prac-
titioners that a person is likely to die. I suppose
one could say that "not less than two" is two,
but it sounds as though they are looking for
three.

Hon. J. M. Berinson: No, they are looking for
not less than two.

Hon. D. J. WORDSWORTH: I think it is
fair to say that two would do but they would
like more.

Hon. J. M. Berinson: It does not say they
would like more. They say "not less than two".
I do not see why you should read more into it.

Hon. D. J. WORDSWORTH: All right, we
will say just two. But in many cases. it will be
hard to find two doctors to certify to this effect.
In many instances where there is no blood bank
and it is necessary to give blood, there might
only be one medical practitioner available at
the time and it could be very difficult in
isolated areas to find two doctors.

It is necessary for blood banks to be
protected and it is very necessary that we tr to
prevent those people who could give AIDS
from donating blood. I do not think any person
would donate his blood if he had any inkling
that he would be spreading a disease. I am
concerned about the manner in which these
people are described; and that the certificates
they must sign are sufficiently defined, so that
it cannot be said afterwards that they signed
something fully knowing that they belonged to
a group of people at risk.

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [11. 15 p.m.]:
I thank Hon. John Williams for his support of
this Bill. I am afraid I cannot respond in any
authoritative way to the question of the possi-
bility of ex gralia payments. Indeed, it is in the
nature of ex gratia payments that they do not
lend themselves to prior definition.

Hon. David Wordsworth has expressed some
concern about the nature of the declarations to
be made by donors and has asked for details of
them. I say firstly in respect of that question
that the position with AIDS is still very volatile
and there would not be a great deal of point to
listing the content of today's donor declaration.
The position is changing quite rapidly, but so
far as I am aware the main areas of concern still

relate to certain homosexual practices, to re-
cipients of blood transfusions, and to the users
of illicit drugs, especially by shared needles and
the like.

In a sense it really does not make much dif-
ference, so far as I can see, what the questions
are. What matters is whether people are pre-
pared to tell the truth. I am quite Sure that the
questions will be expressed in a clear way, that
they will not raise esoteric definitional prob-
lems. They will be clear and explicit enough for
the client group to understand them, and I have
no doubt that will be the case. The test then
will be not so much what the content of the
question is but simply whether the intending
donor is prepared to tell the truth or not. In a
matter as serious as this it is reasonable to re-
quire him to tell the truth and to accept liab-
ility for substantial penalties if he knowingly
fails to tell the truth.

I also draw to the attention of the honourable
member that clause 14, which is the regu-
lation-making power, indicates that regulations
are directed in particular to the form of the
declaration to be made by a donor for the pur-
poses of this Act. That will mean that in due
course the form of the declaration will come
before the Parliament and be available for con-
sideration.

Hon. D. J1. Wordsworth: We have been told
they have been signing them for six months.

Hon. .1. M. BERINSON: Of course they have,
because those precautions have been necessary
with or without legislation. But I think the
honourable member's own reply to an interjec-
tion was very much to the point. Over the six
months there have not been penalties attached
to knowingly false replies and now there will be
substantial penalties attached. I am indicating
to the honourable member that the form of
declaration is indicated by clause 14 to be es-
tablished by regulation and will therefore come
for review by the Parliament in the ordinary
way. I would expect that those regulations will
not be static and that, in the light of further
medical experience, the form of declaration
will be amended from time to time in line with
developing medical knowledge.

One can only agree with Hon. John Williams
that it is sad to have to enter upon legislation of
this kind, but there is no doubting its necessity.
This is an area where every effort must be
made, on the one hand to ensure uninterrupted
availability of blood for transfusion purposes,
while on the other hand ensuring that these
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supplies are made available with every pre-
caution and-with the highest element of safety
and security which can reasonably be attained.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Attorney General), and passed.

FIRE BRIGADES SUPERANNUATION
BILL

Second Reading
Debate resumed from 6 November.
HON. JOHN WILLIAMS (Metropolitan)

[11.24 p.m.]: This is a very simple Bill, but
nevertheless a milestone Bill as regards the fire
brigades.

I have made inquiries of members of the fire
brigade, the Fire Brigades Board,' and
associated persons with respect to this Bill.
They have told me that they want this Bill be-
cause it makes better provision for the manage-
ment of the existing two funds,the fire brigades
superannuation fund and the fire brigades
disablement benefits fund. Until now, partici-
pants in that fund have had no say in the run-
ning of the fund. They have been unable to get
any information as to how the fund is being
pursued in their best interests. It was decided
by the Fire Brigades Board that it would offer
the employees participation in both these
funds. I am pleased to note that this has been
done in a most amicable way.

It is even more pleasing that the Bill will
allow employees of the Western Australian Vol-
unteer Fire Brigades Association, the Fire Brig-
ade Employees Credit Union Society, and the
Fire Brigade Employees Union to become con-
tributors to the superannuation fund. In event
of disablement, those employees will be able to
receive some form of benefit. After all, fire
brigade work carries a high risk. Employees of
the fire brigades are not always working, for
which we must be grateful, but when they work
they are at risk. Quite a number of them be-
come disabled in the course of their duties.

I recommend to my colleagues that they sup-
port this Bill, as I will do when the question
that it be read a second time is put.

HON. H. W. GAYFER (Central) [11.25
p.m.]: I will not oppose the Bill, but I am a little
concerned about the composition of the two
separate boards which are to be set up to man-
age the fund and act as trustees of the moneys
in that fund. It is intended that firemen be
represented on the board as well as
board-appointed members. That proposition
does not appeal to me as the best way in which
moneys may be invested to get the best returns
for the fund. As is well known to everybody in
this Chamber, investment is not just a matter
of making decisions as if one were an expert in
the field. It is not enough to believe that one
will do the best possible thing for the fund.
However, this Bill could enable persons, be-
cause they are popular Figures, to be elected to
the board of trustees. They would be elected to
represent their friends and work mates, but
they might not have wisdom with respect to
investment policies.

As I said before, I am not opposing the Bill,
but I am a little apprehensive because I do not
know what influence, for example, the actuary
has as far as advising board members is con-
cerned. The Bill does not tell me what influence
the actuary would have. I would like to know
whether the board members will b'! beholden to
the actuary for triannual, biannual, or annual
reports or, indeed, whether he will be involved
in providing a regular report for the guidance
of the members.

Although the Bill endeavours to allow greater
employee participation in the management of
the funds, 1 wonder whether we are acting in
the best interests of the development of the
funds. I have nothing against employees being
on the boards of superannuation funds; in fact,
they should be there. However, I do not want to
see them predominant on the boards, as they
may not be well versed in the art of investment.
In the second reading speech of the Minister,
he said that one of the purposes of the Bill was
as follows-

to widen the scope of investment
opportunities available to the funds and
remove the restrictions imposed by the
current regulations which limit invest-
ments to those authorised by the Western
Australian Trustees Act.

As honourable members know, the Western
Australian Trustees Act empowers or directs
trustees to make investments which, to use a
commonality, are gilt. The widening of the
scope of investment takes away the necessity to
follow the rigidity that is outlined in the West-
ern Australian Trustees Act; I quite agree with
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that if we are to get maximum return. How-
ever, once we no longer use the parameters that
are dictated within the Trustees Act and we are
allowed to go outside and widen the scope, we
need to know what the trustees are doing. I
repeat that I will not vote against the Bill, but I
am concerned because I have seen such funds
wind up disastrously.

The next step is if they find out they have
made one or two mistakes in investment-and
it is possible-their colleagues may suddenly
lose enthusiasm for that type of committee.
The next thing is a motion at an annual general
meeting or a specially declared meeting of
contributaries. Then the whole lot is turned
over to an insurance company or something
similar to do the investment. I am not going to
argue with Mr Brown on the merits of that. On
the other hand, I wonder whether the trustees
set up to take over the matter of investment
may suddenly reach the stage where they find it
is beyond them? I wonder if we are really being
a help in passing a Bill allowing too great em-
ployee participation in the management of
superannuation fund investments.

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [ 11.31 p.m.]:
The only matters which require a reply are
those Mr Gayfer has just raised. I think it is
reasonable to suggest we have moved beyond
the times when an interest in superannuation
funds is regarded as something abnormal for
employees.

The structure of the superannuation board
proposed by this Bill provides for three persons
to be elected by the members and three to be
appointed by the Fire Brigades Board. It is
open to the members to appoint at least one
non-member to the board if they wish, since
the requirement is that they should appoint at
least two members out of three to be elected by
them.

When one comes to the three mnembers to be
appointed by the Fire Brigades Board, one
really has an open slate, so to speak, in terms of
the persons who might be appointed to these
committees. They might be members of the
Fire Brigades Board, but none of them must be.
It would be open for the board to appoint ex-
perts appropriate to the management of the
Superannuation Board.

Even if none of that happens and we end up
with three members of the fund and three
members of the Fire Brigades Board, I believe

that it is reasonable to rely on the sense of
responsibility of those persons to ensure that
they do not go off on frolics of their own-

Hon. H. W. Gayfer: I would not have liked to
put it that way.

Hon. J. M. BERINSON: -but to take appro-
priate advice before moving to the
responsibilities of investment.

That is in fact contemplated by the Bill itself.
Clause 14 provides that the Superannuation
Board may appoint a person as an investment
manager. Clause I8 provides that the
Superannuation Board may obtain the advice
or opinion of any accountant, actuary, banker,
legal practitioner, medical practitioner, stock-
broker or other professional person.

It follows from this that the Bill itself con-
templates that the board, no matter how
constituted, should reasonably look to proper
advice before exercising its powers of invest-
ment.

The honourable member also referred to the
question of the board's actuary. I direct his
attention in that respect to clause 16 of the Hill,
which requires that the board must appoint an
actuary, and also sets out the periods over
which the actuary is required to report.

Hon. H-. W. Gayfer: It has not been set out in
the Bill.

Hon. J. M. BERINSON: Yes, it has, in clause
16 of the Bill, which provides that the
Superannuation Board shall appoint as the ac-
tuary any person who is, or any firm a member
of which is, a Fellow of the Institute of Actu-
aries of Australia, and so on. Clause 17 goes on
to deal with actuarial reports, and provides that
these reports must take place at intervals of not
more than three years.

Question put and passed.
Hill read a second time.

In Committee etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

Mv. Berinson (Attorney General), and passed.

CONSERVATION AND LAND
MANAGEMENT AMENDMENT BILL

Second Reading
Debate resumed from 6 November.
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HON. A. A. LEWIS (Lower Central) [11.40
p.m.]: The Opposition agrees with this Bill. It is
part of the problem that Governments face in
altering departments without having enough
time. If I sound as though I am making a plea
for a four-year term of Parliament, I am be-
cause Governments do not have enough time
to amalgamate departments, and these are the
sorts of problems they get into. Governments
should probably never amalgamate depart-
ments until they have enough time and can
study the departments. This Bill reflects one of
the technical problems which come up, and the
Opposition agrees with the move the Govern-
ment is making.

Question put and passed.
Bill read a second lime.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Attorney General), and passed.

TAXI-CAR CONTROL BILL
Second Reading

Debate resumed from 15 October.
HON. N. F. MOORE (Lower North) [11.43

p.m.]: This is a fairly major piece of legislation-
It is a rewrite of the Taxi-cars (Co-ordination
and Control) Act and gives that Statute a new
title. I would rather the Government had taken
out the "control" and left the "co-ordination"
than vice versa because that in a sense illus-
trates what this Bill is all about. It talks about
the control of the taxi industry.

I must confess that prior to taking responsi-
bility on behalf of the Opposition for looking at
this legislation I had not read the principal Act.
I must also confess to having had a limited
knowledge of the taxi industry. I might add
that my knowledge is not significantly greater
now than it was then, but I have made some
attempt to read the Bill and the parent Act and
to talk to people in the industry to get some
indication of how taxis operate in Perth be-
cause essentially this Bill relates to taxis in the
metropolitan area.

I have found a highly-regulated and con-
trolled industry, and one which in a sense does
not necessarily respond to the demands of con-
sumers who happen to use this particular ser-
vice. I guess that is understandable in view of

the fact that taxis are in another sense a public
transport system and it may be necessary to
have some controls which one would not nor-
mally expect to be applied to an industry such
as this.

The Minister's second reading speech would
have to be about the most useless second read-
ing speech ever presented to Parliament. I am
fortified in my view because the Minister for
Transport agrees with me. It is rather
interesting that the second reading speech
delivered in this House was the same as that
delivered in another place. The Opposition
spokesman in that place made the comment
that he felt the speech told readers absolutely
nothing about the Bill. In his response the Min-
ister said he agreed and he would ensure that a
better second reading speech was delivered
here. We got the same speech;, it was identical.

It is actually quite a good piece of prose. It
waxes lyrical about the virtues of the Govern-
ment and how it is giving all sorts of
responsibilities back to taxi drivers, and how
the industry will be given responsibility for its
actions and it is expected to accept the
responsibilities provided by the Government.
It expresses the hope that the industry will Care
well in the future under this Bill. It sounds nice
except that it does not tell anyone what the Bill
does. In a sense it gives the wrong impression
because my reading of the Bill indicates that it
actually imposes more controls on the industry
rather than. providing it with more responsi-
bility.

It really is a bit unfair of Ministers to bring in
Bills and introduce them with a second reading
speech which does not tell the reader anything
about the contents, especially a Bill of the mag-
nitude of this one. It is quite a substantial piece
of legislation. As I said, the Bill is a rewrite of
the Act and I commend the Government for
taking the initiative to do that. The Taxi-cars
(Co-ordination and Control) Act needed a re-
write. It had quite a number of amendments
which had not been incorporated in a reprint of
the Act, so it was a good opportunity for the
Government to rewrite the whole thing.

I want to mention some aspects of the Bill
which I consider to be the most important and
then in the Committee stage develop some
more arguments. I advise the House I will be
relating my remarks to those changes which the
new Bill makes in comparison with the parent
Act.
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Having read the parent Act for the first time
in the last month or so I found many things in
it which are quite distasteful. It horrifies me in
a sense that a Government of which I was a
member was party to the construction of that
particular Act of Parliament.

Hon. Peter Dowding: Didn't you read it in
those days?

I-on. N. F. MOORE: I did not have any great
interest in the taxi industry, as I am sure the
Minister did not. I do not read every Act of
Parliament, as I am sure the Minister does not.
One of the Acts I did not read was the Taxi-cars
(Co-ordination and Control) Act. 1 do not have
a lot to do with metropolitan taxis because they
do not come to my electorate very often. I do
not have occasion to be involved in the taxi
industry; I explained that at the beginning of
my speech.

I am unhappy with many of the things that
were contained in the parent Act. I will not
argue about that now except to say that upon
our return to office I would hope that the ap-
propriate new Minister would give an under-
taking to have another look at the whole ques-
tion of taxis in the metropolitan area to see
whether it is really necessary to treat operators
like schoolchildren. We have a system of con-
trol which is akin to a classroom wherein one
has a board and a chairman being a bit like the
school principal while the taxi drivers are like
the children in the classroom. The principle of
the system seems to be that we have all these
rules and regulations to. make sure that taxi
drivers behave themselves and that in doing so
they will not behave like normal entrepreneurs
without some dictatorial board telling them
what to do.

The present Act provides that plates will be
issued by the board at the rate of one plate for
every 800 persons of population. This Bill
changes that to one plate for every 1 000 per-
sons. That of course means that the increase in
the number of plates being made available will
slow down. It does not mean that there will be a
decrease in the number of plates but it means
that the increase will not occur so quickly and
that is something that people in the industry
would appreciate because of course the fewer
plates there are, the more valuable they be-
come. I understand that at present the value of
a taxi plate is about $50 000 or $60 000, which
is significantly more than it was in recent
times. I suppose one must take supply and de-
mand as one of the reasons that the value of
taxi plates has increased so much. This Bill

does nothing to make more plates available and
it will in fact slow down the increase in the
number of plates. I am also told by taxi drivers
that if there are too many more plates than are
now currently available the market will be
flooded and all drivens will eventually go broke.
I suppose one has to try for the happy balance.

Probably the most significantly new a mend-
ment provided in this Bill is the provision of
temporary taxicar licences. I understand that
the reason for this-and it is not contained in
the second reading speech-is to help over-
come a situation which could arise during the
America's Cup when during a relatively short
period of time there will be a distinct shortage
of taxis. The Bill provides that the board can
issue temporary licences for a period of six
months to persons to carry out the activities of
taxi drivers. Concern has been expressed in the
industry that once the temporary licences have
been issued they will eventually become perma-
nent lice nces and the number of plates will in-
crease dramatically. If one bears in mind that
in order to have a taxi one needs a meter and a
radio installed in one's vehicle-at a total cost
of about $1 500-it is difficult to imagine
people who were prepared to spend that sort of
money not endeavouring to extend that period.
1 imagine that pressure will go on at the end of
that period for those temporary licences to be-
come permanent. The industry tells me that is
something it does not favour.

Another important aspect of the Bill-and
this seems to be something which is happening
with a degree of monotony in recent years-is
that power is taken from the Act to determine
the fees that are applicable for various licences
and is put into the regulations. In this way the
Government can increase the price that is be-
ing charged for various licences without having
to bring in a new Bill every time it seeks to do
so. It is probably a sensible mechanism to use
and I suppose Governments of all persuasions
have used it in the past. It says in effect that
when the Government decides to put the fees
up, the Parliament will not necessarily be told
about it, it will be told by alterations to the
regulations. It makes life easier for the Govern-
ment and possibly that is not a bad thing.

The Bill gives the board the power to impose
conditions and restrictions on the licences held
by taxcicar owners. An addition to clause 23
gives the power to the board to impose those
restrictions and conditions upon the licence
holder. It is a new matter and I will be
interested to hear the reason the Government
has deemed it to be necessary. Does it mean
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that persons should have in some sense a con-
ditional licence or will they only be able to
operate in certain areas?

The Bill also introduces a new form of li-
cence. We get used to new forms of licences
when we look at this form of legislation when it
goes through the House from time to time. The
new licence is called a taxicar control licence.
Under this Bill this licence will be given to a
company which operates a radio-controlled ser-
vice. In a sense, Swan Taxis, for example will
be required to get a taxicar control licence so it
can operate the services it provides to taxi
drivers which operate in its fleet. It will be
compulsory under the new Bill for companies
such as Swan Taxis to get a taxi control licence.
It is then compulsory for every taxicar to be
associated with an Organisation which holds
such a licence. In another place the Minister
said that would not be compulsory and in effect
independent operators could still exist. I have
read the Bill very carefully and it is my view
that it will be compulsory for all taxicar oper-
ators to be associated with a company which
has a taxicar control licence. There is no longer
provision for an independent person to operate
outside the bolder of the new taxicar control
licence.

Maybe the Minister can tell me whether I am
wrong. I hope he can because I think that com-
pulsion of this sort is not necessarily a good
thing even though realistically a taxicar driver
would be foolish not to associate himself with
such a company. At the same time as making it
necessary for taxicar operators to be associated
with holders of taxicar control licences, the Bill
also gives the holders of these licences the
power to discipline operators within their juris-
diction, if that is the right word. Not only can
drivers of taxis be disciplined by the board but
they can also be disciplined by the company
with which they are associated. That is some-
thing new which I understand has been
provided in this Bill. I am saying that I do not
believe the companies have the power at
present to discipline owners and drivers in a
similar way to that described in clause 42. The
Bill will enable them to discipline such drivers.

The Bill also provides for the issuing Of pro-
bationary licences. I guess what this means is
that a person who is new to driving taxis can be
given a probationary taxi driver's licence for a
period of time to assess his capability of driv-
ing a taxi in a proper manner.

I wonder if the Minister might also advise
me as to why this is found to be necessary in
view of the fact that taxicar drivers also need to

have a normal driver's licence and would go
through the normal probationary driving
period that applies to every other driver when
he first gets his driver's licence. There are cer-
tain changes to the multi-hiring arrangements
which are contained in the Bill. I will ask some
more questions about that when we get to that
clause during the Committee stage.

When I first started talking about this I
mentioned that I felt the industry to be one
which was controlled very closely by the board
and there are new provisions under part VI of
the Bill for disciplinary action which gives ad-
ditional powers to the board to obtain infor-
mation from the owners of taxicars in the event
that those owners are required to appear before
the board for some disciplinary reasons.

I want to quote from clause 55 to indicate the
sort of additional information that the board
will be seeking from these persons. Clause 55
(1) states-

55. (1) The Board may by notice in
writing direct any owner or person
registered as a taxi-car driver-
(a) to attend at the office of the Board

within such reasonable time as the
Board directs;

That is as it was in the old Act. To continue-
(b) to furnish to the Board any infor-

mation described, whether generally
or specifically, in the notice; and

(c) to produce any books, documents or
writings in his custody or control de-
scribed whether generally or specifi-
cally, in the notice.

These are also new. The board is giving itself
additional powers to demand papers and docu-
ments to be presented to it. Perhaps the Minis-
ter might also give me same idea as to why it is
deemed necessary for the board to have this
power which is not in the existing Act, and
which seems to be fairly all embracing, and
draconian if!I might say so.

The provisions dealing with discipline also
change in several clauses the word "Board" to
the word "Chairman". What it is doing is
giving powers to the chairman that were orig-
inally the powers of the board. I know the
board can delegate responsibility to the chair-
man , but I think that when one writes an Act of
Parliament, and one says that certain things
must be done by the board, then one is
implying it is important enough for the board
itself to carry out that particular activity rather
than leave it to some person who can be
delegated the responsibilities of the board. For
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example, clause 56 refers to "Where it appears
to the Chairman" and then lists a series of
activities that replace section 23(e) of the prin-
ciple Act which says "where it appears to the
Board" that if certain things happen, other
things will happen as well.

Hon. Peter Dowding: That is only requiring
the driver to show cause. It is not the procedure
of imposing a penalty.

Hon. N. F. MOORE: The word "Board" has
been changed to "Chairman".

Hon. Peter Dowding: That is only as to the
calling on a driver to show cause. It is not as to
the imposition of any penalty. It is not the trial
that is conducted by the chairman.

Hon. N. F. MOORE: I will read it out.
Hon. Peter Dowding: I know what it says. I

am telling you it is only used in that limited
respect.

Hon. N. F. MOORE: With respect to the
Minister, if he goes right through the clauses of
the Bill he will see the word "Board" has been
changed to "Chairman" in many instances and
not in the specific instance he is talking about
now. It says-

56. (1) Where it appears to the Chair-
man-
(a) that a taxi-car is not being operated, or

is being operated in a manner that is
not, in the public interest;

(b) that the conditions prescribed or
imposed in relation to any licence,
permit, or registration under this Act
have been contravened or not
observed;

Previously it said "Where it appears to the
Board". I am not going to be pedantic about it.

Hon. Peter Dowding: Read page 44, line 10.
The chairman may call upon that person to
show cause.

Hon. N. F. MOORE: I understand what the
Minister is saying. It always seems to me to be
a better principle to have the board make these
sorts of judgments rather than the chairman.
The board can delegate its power to the chair-
man. I understand that.

It seems to be a better arrangement if it is left
to the board because one then indicates to
people reading the Act that the board ought to
be involved in a matter and not just the chair-
man. We can argue about that in the Com-
mittee stage if necessary.

The Bill also provides for the board to
recover fares and charges on behalf of taxi
driven. This is a new provision and is some-

thing that has been very much welcomed by
taxi drivers, who, at the present time, have dif-
ficulty in recovering debts that have not been
met. They have had, off their own bat, to try to
recover fares and charges that have not been
paid. They believe, if the board is able to
operate on their behalf, they will have much
greater clout and ought to be more successful in
recovering these charges.

[Quorum formed.I
Hon. N. F. MOORE: The Bill contains a re-

view clause which provides that every five
years there will be a review of the Act. I com-
mend the Government on including this review
clause in quite a number of Hills. It is sensible,
and even though it is not a sunset clause, at
least it is a review clause. It is a requirement
that down the track someone will look at these
Acts of Parliament to see what they are doing
and what steps should be taken.

It is a pity that we have a Caesar unto Caesar
arrangement whereby the Minister himself will
carry out the review, because he has a vested
interest. It would be a better Proposition if it
was written into the Act that some independent
person or organisation was to carry out the
review.

That may well happen, of course. The Minis-
ter may choose to go down that track. It would
be better if the Minister himself did not review
the operation of an Act under his authority.
The Standing Committee on Government
Agencies would be a good organisation to re-
view these matters.

Hon. Peter Dowding: Like hell it would.
Hon. N. F. MOORE: I draw to the attention

of the Chamber the Minister's comment,
"Like hell it would." I think that is an indi-
cation of this Minister's attitude towards his
colleagues, not just those who are members of
the committee now but also his three colleagues
who were previously members of the com-
mittee from his side of the Chamber.

Hon. Peter Dowding: Do you think you will
have electoral reform by then?

Hon. N. F. MOORE: Those members of the
commitee were competent people who could
have done a job such as this. Whether or not
this Chamber is democratically elected is be-
side the point. These six people are quite
capable in my view of carrying out a function
such as the one to which I am referring-the
review of the operation of a QANGO. It is a
pity that the attitude of the Minister to his
colleagues is such that he does not regard them
as adequate to perform a task such as this.
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Hon. Peter Dowding: It is not the attitude of
my colleagues, it is your party's attitude to this
that is the Problem.

Hon. N. F. MOORE: The Minister is a cynic.
H-e is one of the greatest cynics of all time and
unfortunately that attitude is rubbing off.

I commend the Government for inserting re-
view clauses in legislation which require that
Acts be reviewed after five years.

I conclude my remarks on the second reading
by repeating my view that this industry appears
to be highly controlled and regulated. I suggest
to members that if they have nothing better to
do, they should read the Hill in detail because it
gives the board tremendous powers in respect
of individual taxi drivers. It appears to suggest
that these drivers are not capable of making
decisions themselves and that the board is
necessary with the chairman basically directing
every move they make. The Bill allows the
board to delegate its powers to the chairman
and the chairman may delegate his powers to a
public servant, a member of the Transport
Commission. I ask the Minister to tell me
whether, in view of the board's power to del-
egate its powers to the chairman and the chair-
man's power to delegate his power to a public
servant, that means that the board's powers can
be delegated directly to a public servant?

I was interested to look at the cost of running
this board. It has been suggested by some of the
taxi drivers to whom I have spoken that the
fees they pay to the board are quite substantial.
I thought I would check where the board gets
its money from and how it spends that money.
I obtained a copy of the taxi control fund
statement of receipts and payments for the year
ended 30 June 1985. 1 must make the point
that it is subject to audit and, therefore, in a
sense it is not the final statement of receipts
and payments. It is extracted from the annual
report of the Transport Commission for
1984-85. The receipts for that year totalled
$456 716, of which the vast majority related to
licence transfer fees of $183 000. The rest came
from licence fees, licence permits, meter testing
and inspections, driver's registration fees, lease
agreements, etc.

I looked at the payments to ascertain what
the board does with its money. I was not sur-
prised to find that from an expenditure of
$393911, $206000 went on salaries and
wages; that is half of the total payments. An
amount of $19 000 was spent on other staffing
costs and a massive I5 per cent, or $67 000,
was spent on the employer's share of
superannuation. A proportion of 15 per cent of

the money paid to the Taxi Control Board is a
fairly large whack to pay for superannuation
benefits of the employees of the board. In ef-
fect, from that amount of $390 000, $290 000
is tied up in salaries, wages, other staffing costs
and superannuation. Nearly three-quarters of
the money is used in that area and the rest on
administration. I guess it is necessary to have a
board but I am not yet absolutely convinced. In
the event that I have some time to consider
that further I will firm up my view one way or
the other.

The board has tremendous powers and con-
trol, it consumes $450 000 from the pockets of
taxi drivers and uses three-quarters of that
amount to pay the salaries of those who do the
controlling and spends the rest on
administration. I am not sure whether that is
good value for money. Perhaps the Minister,
who knows all these sorts of things, will be able
to tell me whether it is good value. The Minis-
ter suggested a while ago that I should have
known something which I did not know and in
the same vein, I hope he will know enough to
explain whether this expenditure is typical of
such boards.

I shall have more to say as we go through the
Committee stage and deal with those clauses
which in my view arc contentious. I do not
intend to argue about those things contained in
the original Act. I am not entitled to do so
although this Bill is a rewrite of the Act.

I give notice that the Opposition when it is
returned to office will look closely at the indus-
try to see if we need an industry such as this so
tied up with regulation and control. The Oppo-
sition will also consider, if a new Bill is
introduced relating to this industry, whether
not only the word "Co-ordination" should be
removed from the title of the Bill but also the
word "Control". This would mean that the new
Act would be titled the "Taxi-car Act", which
would represent a much better way of running
the industry.

The Opposition is prepared to support the
Bill for the time being and we will examine this
area closely when we are in Government.

HON. TOM McNEIL (Upper West) [12. 18
a.m.]: I express the support of the National
Party for the legislation before the House.

[Quorum formed.i
Hon. TOM McNEIL This is another flexible

piece of legislation which the Government is
introducing in anticipation of the America's
Cup. It contains certain provisions which will
be of assistance generally to the transport in-
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dustry within the State, from the point of view
of both tourism and the need to upgrade the
taxi service. One of the most important aspects
of the Bill is that it facilitates multiple hiring.
in certain situations, such as at airports and the
races, and when the US fleet is in town taxis
have the facility to multiple hire. This legis-
lation will increase that facility.

We have all suffered, particularly in the
metropolitan area itself, from the inability to
obtain a taxi at an important time of the day or
night.

One of the other aspects is the double shift-
ing of taxis. This is an innovative piece of legis-
lation worthy of our support in this place. Like
the previous speaker, I have some reservations
regarding too much flexibility in the awarding
of temporary taxicar licences. We broached this
prospect the other night when speaking about
the liquor licence provisions for the America's
Cup. Once these people have been given the
right to operate in that manner, it will be diffi-
cult to remove it at a later stage. I agree with
the previous speaker in that regard.

If that can be overcome, and the Govern-
ment is quite sure that in extending these pro-
visions which are of benefit to the State, it has
the situation sufficiently under control and
people will not object when these provisions
are eventually removed by saying that the li-
cence cannot be taken away, and providing the
taxicar organisation will not be threatened by
having too many people trying to operate taxis
on the road, we will support it.

The increase in the industry representation
from three to six is a good idea. It adverts to
the potato Bill the other night, when we felt the
grower organisation should retain an extra
place on the board and not be placed in the
position where the Minister can put in his own
appointee. Here we are increasing the owner
representation from three to six, and that is a
worthwhile prospect.

Hon. N. F. Moore: That was done earlier.

Hon. TOM McNEIL: We all know that taxi
legislation is frequently upgraded. Numerous
changes have been make to it. We can only
hope they all operate for the benefit of the taxi
Organisation as well for the transport industry
in the State.

At this juncture the National Party gives its
support to the Bill. We will look at various
clauses as we go through the different stages,
but generally we commend the Government for
its initiative.

HON. PETER DOWDING (North-Minis-
ter for Employment and Training) [12.23 a.m.J:
We thank the Opposition parties for their gen-
eral support for this legislation. I comment on
the obvious amount of time I-on. Norman
Moore has put into researching this piece of
legislation.

It is worth putting on the record, especially
for those thousands who daily read Hansard,
that Julian Grill has been the Minister to make
the most radical changes to the taxi control
situation in the last 20 years. It is rare
that I have a conversation with a taxi driver
who does not remark on the very good deal he
has received from a Minister as interested in
the industry as Mr Grill. In that sense it does
not lie easily in the mouth of the Opposition to
be critical of the retention of those controls
which remain in this legislation, because it is a
very much more flexible approach to the prob-
lems of administering the taxi industry, both in
the interests of the industry and of the con-
sumer.

I thank members for their support of the
legislation and suggest we deal with the detail
in Committee.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

P. H. Lockyer) in the Chair; Hon. Peter
Dowding (Minister for Employment and Train-
ing) in charge of the Bill.

Clause 1: Short title-
Hon. PETER DOWDING: I should like to

take this opportunity to indicate in advance the
intention of the Government to move certain
amendments to the Bill as it stands. I think
honourable members who have researched this
matter will be aware that there has been a
rethinking of some of the issues which had
been previouly agreed by the taxi industry, par-
ticularly those relating to contract fares. There
has been a withdrawal of what had previously
been unqualified support for the Bill as it had
been drafted.

It is very important for this industry that
these sorts of changes should be introduced as
far as possible cooperatively, and in these cir-
cumstances the Minister has indicated that I
should move for some amendments of which
members have had notice.

The proposal is, in effect, to delete references
to the contract rates, and I shall deal with those
in clauses 15, 60(3) and 63(4).
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Hon. N. F. MOORE: In my magnanimous
mood tonight I had not intended to mention
the fact that this piece of legislation has been
hanging around the Chamber for about a
month. The reason is that the Minister sud-
denly found out after the Bill had gone through
the other place, where it was for some reason
rushed through, that he had not really
consulted with most of the other people in the
business.

Hon. Peter Dowding: That is not so.
Hon. N. F. MOORE: It is a fact. In fact I had

reason to talk with some members of the board
after the Bill had gone through the other place.
they had not seen the Bill. If the Minister calls
that consultation, then 1 am at a loss to know
what consultation is.

It came to my notice that the Bill would be
delayed in this Chamber while the Minister
consulted with people in the business. It was
interesting to find the way in which the atti-
tudes of some people changed towards the Op-.
position as the consultation process started to
operate. They found they did not need our as-
sistance as much as they thought they would.

The Minister has foreshadowed some
amendments which have obviously come out of
that consultative process which should have
taken place before the Bill was introduced into
the Chamber.

Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Operations within control area-
Hon. N. F. MOORE: This clause is in a sense

the same as that which was contained in the
principal Act, but it adds a rider. I direct the
Minister's attention to this because I would like
him to explain the intention; I refer to the rider
"unless the carrying takes place in circum-
stances which are authorized in writing by the
Director General". Why has that been brought
in?

Hon. PETER DOWDING: I am told the cir-
cumstances arise where, say, a taxi company
has a contract with a Perth business or a
Government department, the director general
can authorise in certain circumstances that
pant of that contract can include the picking up
of passengers outside that control area for a
journey into the control area.

Hon. N. F. Moore: Will that still apply with
the change in contracts to be involved?

Hon. PETER DOWDING: Yes.
Clause put and passed.

Clauses 5 to 8 put and passed.
Clause 9: Deputies-
1-on. N. F. MOORE: This clause provides

that the Minister may appoint persons as depu-
ties to act in the respective places of members.
As members in many cases are elected would it
not be a good idea to elect deputies at the same
time?

Hon. PETER DOWDING: This is not a
proposition which has appealed to the Minister
and it is obviously not one involving a move to
lobby for a change. The problem is always that
members of boards, particularly elected mem-
bers, because they have other roles and
responsibilities, are unable to attend for what is
purely administrative purposes. The appoint-
ment of deputies in those circumstances is a
frequently occurring situation. The proposition
that they ought to be elected is something that
is a departure from the proposed procedure. It
is one the Minister could consider for the fu-
ture, but I do not think it is appropriate that we
should consider it now.

Clause put and passed.
Clauses 10 to 13 put and passed.
Clause 14: Functions of the Board-
Hon. N. F. MOORE: This clause is virtually

a rewrite of section 9 of the parent Act except
that the words "or the regulations where
required" have been omitted. Clause 15 relates
to section I I of the. parent Act, and the same
words have been taken out of that clause. It
appears that the board has had the power to
recommend changes to the regulations
deliberately taken out of its functions. Is there
any reason for this?

Hon. PETER DOWDING: I can only say in
relation to clause 14 that the breadth of the
board's powers is not constrained by subclause
(2)(b) because the board's powers include keep-
ing under continuous review in the public
interest the conduct of the industry and an ob-
ligation to initiate and implement such actions
as it considers will assist in providing an ad-
equate and efficient taxicar service to the pub-
lic. I would have thought they were quite
wide-ranging powers and obligations which
would not in any way circumscribe the powers
of the board to draw to the attention of the
Minister matters relating to the conduct of the
industry.

I cannot give the member a specific reason
why the words have been changed, except to
say that sections 9 and I1I of the Act have been
very substantially recast. The focus of the
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board's responsibilities are to address all of the
issues of the industry as well as to make
recommendations for amendments to the Act.
The regulations may be seen perhaps more as
the regulatory matters which would arise under
the board's functions in subiclause (2).

H-on. N. F. MOORE: I do not want to be seen
as pedantic, but certainly clause 14 and section
9 of the Act are substantially the same, except
that the clause appears in three pants whereas
the section appears as one pant. The words "or
the regulations where required" have
deliberately been deleted. there may be good
reason. I do not really mind it; it is just that it
stood out when I made the comparison. I
wanted to know whether there was a specific
reason for it because I assumed the board
would still have the power to make
recommendations on regulations. It just seems
a bit odd that the words should be deleted.

Hon. PETER DOWDING: I cannot advance
the argument any further except to say that the
breadth of the powers of the board under clause
14(2) and under clause 15 such as to enable the
board to draw to the attention of the Minister
any manner of things including those relating
to regulation.

Clause put and passed.

Clause 15: Powers of the Board-

Hon. PETER DOWDING: I move an
amendment-

Page 14, lines 6 to 9-To delete para-
graph (h).

Hon. N. F. MOORE: Quite clearly this is a
result of negotiations that have taken place
between the Minister and the industry. Para-
graph (h) refers to the ability of the board to
approve special fares and other charges be-
tween the holders of a taxicar control licence
and any other person or organisation.

I do not think this is such a bad idea and I
was going to ask the Minister, had he not
moved to delete the paragraph, why we should
not have given the same power to the board to
approve the special deals between individual
taxi drivers and clients.

Paragraph (h) restricts the special deals to
holders of taxicar control licences and other
persons and does not give the same authority to
taxi drivers. I wonder whether the Minister
could give me the reason he has decided not to
continue with the proposition of having special
fares.

Hon. PETER DOWDING: I indicated in my
remarks on the short title that the reason this
paragraph is being deleted was because there
are some sections of the industry which have
decided they are unhappy with the proposition.
Quite frankly, the Minister is very supportive
of it and understood there was unanimity that
there were considerable advantages for every-
body in having a paragraph like that. Because
some industry people are concerned about it,
and because it is an industry which we need to
ensure that, as far as practicable, it is happy
with the changes, the Minister has agreed to
delete it for the time being in the hope that
when the industry has further thoughts about it
the paragraph can be reinserted.

Hon. N. F. MOORE: I see some virtue in
paragraph (h) in line with the views of the Min-
ister. If he decides he wants to pursue this mat-
ter at another time, consideration ought to be
given to allowing the board to approve special
fares between individual taxi drivers and cli-
ents so it is not restricted to these all-embracing
companies which hold these licences.

Paragraph (i) gives the board power to
recover Cares and other charges for taxicar ser-
vices. It is a new innovation which enables the
board to recover bad debts on behalf of drivers.
I am told by taxi drivers that this is a very
sensible and long-overdue move. It gives them
the collective clout to get some of the money
owing to them which they find difficult to
recover at the present time.

In relation to paragraph (1) which relates to
the board being able to arrange and enforce
schemes for the operation of taxicars in any
part of a controlled area, this paragraph is a
direct quote, apart from some grammatical
changes, from a paragraph appearing in the
parent Act. Concern has been expressed that it
has been decided to continue with the clause
which in effect allows for zoning. The board
will be able to say to a taxi driver that he must
operate in a certain area. That concerns many
taxi drivers because they believe they should
have the flexibility that they now have and that
they wish to continue to have.

I hope it is the intention of the Government
to continue with the current policy which al-
lows for no zoning even though there is pro-
vision in the parent Act.

Hon. PETER DOWDING: I am not aware of
any intention of the Minister to give any
change of direction to the board. The board
administers the Act and this paragraph enables
the board to make decisions. I have no reason
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to believe, in any of the material placed before
me, that there is any change of policy in that
matter.

Hon. N. F. MOORE: I am sure that the
board is aware of the concern in the industry
that the provision could apply at the same
time. That would not be in the best interests of
the taxi drivers themselves.

Clause 15(2) makes provision for the number
of plates to be issued to be changed from one
for every 800 people to one for every 1 000
people. In other words, it reduces the rate at
which the number of plates will be issued.

Hon. Peter Dowding: I cannot accept that. It
is not the rate; it increases the raw numbers but
decreases the proportion.

Hon. N. F. MOORE: That is a more sensible
and better way of putting it. If one plate for
every 800 was increased to one plate for every
1 000 people will the Minister tell me whether
there would be any immediate effect likely to
occur by changing the ratio? Does it mean the
number of plates will be reduced? If it means
that, by how many will it be reduced?

Hon. PETER DOWDING: I am provided
with notes which do not suggest it will be
reduced but which say it is believed to more
closely relate taxi number to demand. I remind
the member that that number in the old Act has
been unamended since 1977 at least. The popu-
lation has grown considerably since then. We
do not expect any reduction in the number of
taxi plates. The expert advice we have is that it
appears to be accepted by the industry that the
ratio more correctly relates to demand.

Hon. N. F. MOORE: I know it is accepted by
the industry because the figure of one for every
1 200 was discussed at one time. It was
suggested that, if that were brought in, people
would actually lose their plates. I ask the Minis-
ter whether he has any figures which would
indicate that there would be any effect of this
change in terms of the number of plates avail-
able now. I accept his suggestion that there will
be no change to the current number.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 16 to 22 put and passed.
Clause 23: Renewal of licence or regis-

tration-
Hon. N. F. MOORE: This clause is a rewrite

of section 15 of the principal Act. Subclause (3)
includes the words "may be renewed by the
Board". I think the word "shall" should be
used.
(134)

Clearly, the board is giving itself an ad-
ditional area of discretion which is not present
in the principal Act. Perhaps the Minister
would give me an indication as to why it has
been found necessary to change the word
-shall" to the word "may". He may also like to
indicate why the board feels it needs this ad-
ditional discretion.

I also query the necessity for subclause (4)
which refers to imposing restrictions and con-
ditions on registration. it is a draconian situ-
ation if the board has the right to put a con-
dition on a licence. No indication has been
given of the sorts of conditions which might be
imposed and in what areas the board can make
a judgment about applying such conditions.

Hon. PETER DOWDING: Subelause (3) has
been more significantly altered than the simple
insertion of the word "may".

Hon. N. F. Moore: I realise that.
Hon. PETER DOWDING: That is the clue

to it.
The power rests with the board to examine

two issues-compliance with the Act and com-
pliance with the restrictions and conditions
imposed under the Act. I would interpret that
as a condition on the board to issue a licence
where it was satisfied that the holder of the
licence or registration has complied. It would
then read, "that a licence may be renewed if the
board is satisfied with", and in that circum-
stance, the board would examine the two issues
and issue the licence.

Hon. N. F. Moore: It still does not have to,
even if it is satisfied.

Hon. PETER DOWDING: I could not im-
agine a circumstance where the board would be
satisfied with those matters and would not
issue a licence.

Hon. N. F. Moore: If we use the word "shall"
it would have to.

Hon. PETER DOWDING: It seems to me
that there is an obligation on the board to act
and it may act, but it must be satisfied about
certain things. I do not see any problem with
the clause. The issue of restrictions and con-
ditions is an important power the board should
have. It does not mean that the board is faced
with only one of two objections-either a
refusal or granting of a licence. There may be
circumstances under which the board would
feel it would not be prepared to issue a licence
without conditions. This might apply where
there has been a disciplinary breach by a driver
or certain breaches in terms of driver safety.
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Hon. N. F. Moore: That is covered by
subclause (3)gb).

Hon. PETER DOWDING: Hon. Norman
Moore asked me why the board should be able
to impose restrictions and conditions on a li-
cence. I am advising him that the alternative
may be that the board is left only with the right
to refuse the licence. That justifies to me the
board's having the power to impose restric-
tions.

My view about the two points raised by Hon.
Norman Moore is that the board has an obli-
gation to issue the licence where it is satisfied
about the two points 1 have mentioned. The
power to impose conditions would give greater
flexibility in dealing with an application, which
in some other event the board may have to
refuse.

Hon. N. F. MOORE: I will not pursue this at
great length, but I suggest to the Minister that
he read clause 23(3) and section 15(2). They are
almost identical except for the word "shall"
being changed to the word "may". It does give
the board discretion to which, I believe, it is
not entitled. The question of restrictions and
conditions on licences is an example of the sort
of control the board is giving itself, via the
medium of this Bill, to control the activities of
taxi drivers.

It is a new provision and I thought the Minis-
ter would have explained a situation where the
board has considered itself to be at a disadvan-
tage because it did not have the power to do
this. I ask the Minister why it is necessary for
the board to have this power when it has not
had it before.

Hon. Peter Dowding: To impose conditions.
Hon. N. F. MOORE: It is a new clause.
Hon. Peter Dowding: It had power to impose

conditions under the old Act.
Hon. N. F. MOORE; Subclause (4) is new

and perhaps the Minister will explain where the
same provision is found in the old Act.

Hon. Peter Dowding: It is under section
15(2).

Hon. N. F. MOORE: I do not think it ex-
plains it in the same way as the new subclause.

I register my concern about it, but I do not
intend to suggest a change to it. I will watch
closely to ascertain whether people have certain
conditions written on their licences.

Clause put and passed.
Clauses 24 and 25 put and passed.

Clause 26: Application for taxi-car licence-
Hon. N. F. MOORE: Clause 26(2)(c) refers

to a applicant being of good repute and, if a
natural person, is a fit and proper person to
operate a taxicar. The term "natural person" is
also used in the existing Act. I ask the Minister
to explain what is a natural person and if there
is any suggestion of what is an unnatural per-
son in legislation.

I-on. Peter Dowding: A natural person as
opposed to a body corporate.

Hon. N. F. MOORE: Subclause (2)(d) reads
as follows-

(d) where the application is made on or
after the appointed day ,that the appli-
cant has a taxi-car control licence or
has made satisfactory arrangements to
be provided with a taxi-car control
service by the holder of a taxi-car con-
trol licence; and ...

It means that if the board is satisfied that the
condition has been met it can issue a licence. It
provides for a licence, provided the person has
made arrangements with the holder of a tax
control licence. Is the Minister aware of any
people who are currently not associated with an
organisation and who would logically obtain a
taxicar control licence? If so, can he envisage a
situation occurring where some existing taxicar
drivers may find themselves out of business
because they cannot be associated with a
taxicar control licence and they may not be
accepted by the holder of a taxicar control li-
cence?

I know of one situation which concerns a taxi
driver in Perth who is not acceptable to any of
the radio-con trolled companies. It appears that
in the event of this Bill becoming an Act he will
have nowhere to go and in fact, will go out of
business. Can the Minister satisfy my queries
on that matter?

Hon. PETER DOWDING: Firstly, we are
talking about applications of the future and not
those that have already been made.

Secondly, the Minister may appoint that day
on which those provisions will take effect.

Thirdly, the taxicar control service means a
service that provides or arranges for the pro-
vision of radio base facilities, etc.

The rationale of that is to ensure that where
there is a limited supply of taxis, they are in
fact available to the public as a resource in the
widest possible way. That judgment has been
made by the industry and certainly nothing in
my notes suggest that there will be any adverse
impact on the operators in the industry or that
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it is generally not acceptable. It is regarded as a
desirable feature of the taxi industry in order to
fully utilise a resource which is being restricted.
It is like saying to hotels that they have a mon-
opoly licence and they must comply with cer-
tain minimum and maximum trading require-
ments. We need to ensure that taxis are able to
Provide the service the public need.

Clause put and passed.
Clause 27: Licence for portion only of a con-

trol area-
Hon. N. F. MOORE: This refers to the ques-

tion of zoning and the ability of the board to
issue licences for restricted areas. I suggest to
the Minister that that is something the taxi
drivers are not happy about and would rather it
be deleted instead of retained in the Bill. Be-
cause it has been done, I guess it will remai n in
the new Act, but it would be a good idea to
implement this change.

Clause put and passed.
Clause 28: Temporary taxi-car licences-
Hon. N. F. MOORE: Clause 28 is the most

impontant and perhaps the most contentious
pant of this Bill. It relates to the provision of
temporary taxicar licences. I ask the Minister
to answer some questions I have with respect to
the temporary licences.

When is it intended that they be issued? For
how long will the licence be available to the
person who receives one? Is there an absolute
guarantee that there is no intention that these
temporary licences will become permanent?

What sont of vehicles are proposed in the
new regulations? The clause states that certain
other parts of the Act do not apply in respect of
the type of vehicle. Therefore, what vehicles
are expected to be issued with these licences?
Do the other requirements of having a taxicar
apply to temporary taxicars? Must they be part
of a radio-controlled company, and have a
meter and radio system in the same way as
other taxicars must, bearing in mind that the
cost of a meter and radio is approximately
$1 500? They are the questions that came to
mind and I ask if the Minister has been given
notes indicating what the Government intends
to do with these temporary licences?

H-on. PETER DOWDING: The Government
does not intend to do anything about it because
it is the function of the board to make all of the
decisions that the honourable member has
asked about. I am not in a position to pre-empt
in any way the decisions the board may make.
The purpose of this clause is to Provide power

for the board to deal with short-term demand
peaks by the introduction of additional taxicar
licences. As an example of times when the
board may licence, but not must licence, con-
sider the temporary demand peaks which occur
at Christmas, New Year, America's Cup, when
the fleet visits, and so on.

I do not want to be said in any way to be
pre-empting the discretion of the board. The
power rests with the board and the require-
ments, qualifications and conditions of these
temporary licences also rest with the board.

Hon. N. F. MOORE: Surely the Minister
does not expect me to support a clause in a
new Bill without being told what it means. The
Minister has suggested that I should sit back
and not ask questions because the board will
decide these matters. When the Government
introduces a Bill to the Parliament which it
expects members to agree to, members should
be given some idea of what they are agreeing to.
If the Minister is suggesting, and expecting,
that I will agree to the board being given this
absolute discretion in the provision of tempor-
ary taxicar licences, he has made a mistake.
Sufficient concern has been expressed about
these licences for me to give some consider-
ation as to whether we should go along with the
clause. It is important for me to know what
temporary taxicar licences will be about.

The Minister mentioned Christmas. How ab-
surd it would be if the board said that on 24
and 25 December, 57 people could have a tem-
porary taxicar licence for 24 hours, two days or
whatever, and would have to go to the expense
of spending $1 500 to fit the vehicle.

Hon. Peter Dowding: Do you think the board
would do that?

Hon. N. F. MOORE: I know that it would
not. The Minister said that the temporary li-
cence could be ranted for Christmas and I
want to know whether that would be for one
day, two days, two weeks, six weeks Or two
years. The word "temporary" has no finite
meaning, its meaning is in the eye of the be-
holder.

Hon. Peter Dowding: that is a good reason
why I should not try to usurp the functions of
the board.

Hon. N. F. MOORE: The Minister should be
able to provide more information. He is
representing the Minister for Transport and
has introduced this Bill on behalf of the
Government. He is seeking the support of this
Parliament to allow the Taxi Control Board to
do certain things. Surely it is incumbent upon
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him to tell members what the board, the
Government, the Minister, or whoever, has in
mind for temporary licences. The Minister
should include in that explanation some indi-
cation of what the word "temporary" means in
this context. People may say that I am on earth
for 100 years and that is a temporary phase.
However, 100 years in the context of this Bill
may be out of the question.

Hon. PETER DOWDING: The Act gives the
board the power to do these things.

Hon. N. F. Moore: I am not prepared to give
the board the power until I know what the
power is.

Hon. PETER DOWDING: The clause gives
the board powers to make a decision about
what is in the interests of the industry and of
the consumers. The board comprises 10 mem-
bers.

Hon. N. F. Moore: You don't have to remind
me; I know it is very representative.

Hon. PETER DOWDING: This clause will
give the board power to work out what is in the
interests of the consumers and of the industry
when it comes to the best design of the tempor-
ary licences. The Government's policy decision
cannot be better stated than by my saying we
want to give the board power to make these
judgments. If we have a Statute which sets up a
board and which gives it the discretion to man-
age this industry, we cannot circumscribe that
discretion in any way in this debate.

What we have said is that the board will have
that discretion and it is circumscribed by its
functions that are already defined. Remember,
the industry has significant representation on
the board, and we have given the board the
power and the duty to make decisions that are
in the interests of the industry and of the con-
sumers.

As I have said, the policy decision is
intended to create this power for the board that
the Minister believes the board ought to have
in relation to periods when, by everyone's
agreement, we have an acute shortage of taxis.
This shortage is to be met simply by expaning
the number of taxicabs because the deman is
only a short-term one. That is the situation
intended to be met. I cannot understand how it
can be argued that that power ought to be
circumscribed by us.

The point of having a board which is largely
the creature of the industry is that it is in the
best place to make this sort of decision. If the
board goes off on a frolic of its own and makes
decisions that are unacceptable either to the

industry or to the public, the Minister has the
power to give directions to the board. If the
matter is not adequately addressed we will have
the industry or the consumers screaming about
it. At this time we cannot anticipate how the
board will exercise the power.

I believe that in a sense it is a vote of no
confidence in the board for someone to suggest
that somehow or other I should be asked in this
Chamber to circumscribe the powers of the
board in this area. This is a very important
industry decision and it ought to be made by
the industry. Incidentally, this is a situation
which occurs in so many areas where we have
set up boards to regulate particular industries.
We rely on them to make good decisions, bal-
ancing the interests of the consumers and of the
industry.

Hon. N. F. MOORE: I regret the necessity to
ri.se again on this. I am not suggesting that we
should not give the board the power to issue
temporary licences under whatever conditions
it wishes. What I am asking for is what it has in
mind. It has already decided certain things
about the temporary licences, because clause
28(4) provides that sections 15(2), 24, 26(2)(b)
and 34 are not to apply in respect of licences
issued under that clause. Clause 15(2) relates to
the fact that taxis should not at any time exceed
one for every 1 000 people, and this will not
apply, which makes sense. Clause 24 relates to
appeals against board decisions, and that is not
to apply. Clause 26(2)(b) relates to the number
of taxis, and this will not apply. Clause 34 re-
lates to transfers, and this too will not apply.

Clause 28(5) then goes on to provide that in
relation to a temporary taxicar licence, the
board's requirements for the purposes of clause
26(2)(a)(iii), which relates to the type of vehicle
that can be used, may differ from those for
other taxicars. It seems to me that because of
all these exemptions, whoever invented this
idea has some idea of what is intended to be
done. The Minister is seeking my support for
this legislation and he should therefore be able
to give me an idea of what is in mind.

Is this proposed to cater for the America's
Cup or for the Christmas and the New Year
period, which is about seven days and has in-
herent problems as we all know. Are there any
other aspects of the taxi industry which will not
apply to these vehicles? Just for the sake of a
bit of knowledge, could the Minister tell me
what the Government or the board has in
mind?
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Hon. PETER DOWDING: I am not trying to
withhold information from the honourable
member; at 1.15 a.m. I would supply the infor-
mation happily if I had it. I do not believe the
Minister wants to circumscribe the powers of
the board. It is very important that the board
have this power.

Hon. N. F. Moore: I agree.
Hon. PETER DOWDING: In addition, the

Minister believes we need to address-and the
policy decision is intended to address-the
period which in a taxi industry is renowned for
there being an undersupply of taxis, and I refer
to the Christmas and New Year period, and to
the anticipated demands of the America's Cup
and any other demand period as yet unknown
at this time.

Hon. N. F. Moore: What sort of vehicles will
they be? Mini buses?

Hon. PETER DOWDING: As the board goes
along and addresses these issues, it will no
doubt make pronouncements.

Hon. N. F. Moore: You want me to give carte
blanche power to the board when the industry
is concerned about this clause.

Hon. PETER DOWDING: I am happy to
ask the Minister to arrange to give the honour-
able member as much of an understanding as
he has of the directions in which the board will
go. It is intended that the board should have
the power to meet the needs of the community
at the same time as respecting all the needs of
the industry, which is to have a monopoly situ-
ation, and equally to address issues like safety,
something which will relate to 'the nature of the
vehicles. I do not think those policy decisions
the board will implement have yet been made
and will not be until this legislation is before it.

Hon. N. F. MOORE: I do not seek to circum-
scribe or control the powers of the board. All I
want to know is the effect of the clause. Clearly
the Minister does not know the real intention
of it. I have suggested that the board has
worked out all this and so it should have given
the Minister some idea of what was intended so
he could have told me should I have asked him,
as I have, so that I could make a decision base
on more facts than those provided now.

Clause put and passed.
Clauses 29 and 30 put and passed.
Clause 31: Fees for renewal of taxi-car li-

cence-
Hon. N. F. MOORE: This clause takes out of

the Act the setting of the actual fee payable and
requires that fees are to be prescribed. Can the

Minister indicate what the fees will be, or will
they remain the same as they are now? Is there
any intention of putting them up when the new
regulations come into force?

Hon. PETER DOWDING: I have no infor-
mation to suggest that that matter has been
determined or that there is any increase
proposed. I have nothing in my papers to indi-
cate that that issue has been resolved and I
would have thought that in the normal course
of events that would be assessed in due course.

Clause put and passed.

Clause 32 put and passed.

Clause 33: Transfer of taxi-car licence-

Hon. N. F. MOORE: In clause 33(6) there is
a new provision which, again in respect of the
transfer of licences, brings in the idea of im-
posing restrictions and conditions on the li-
cence as the board thinks fit. I draw the Minis-
ter's attention to the fact that this is new and is
in line with the previous clause which allows
the board to issue licences in the first place.

I do not expect the Minister will give me a
different answer from that he gave then, but I
draw his attention to the fact that the board is
giving itself more powers than it had before.

I refer to subiclauses (7) and (8) and ask the
Mi nister to tell me what are the current rates in
respect of that transfer, and whether there is
any intention of changing that rate. Subclause
(8) refers to the rate not exceeding 10 per cent.
What is it now, and is it intended to be
increased?

Hon. PETER DOWDING: I can answer the
first question but not the second. The first
question relates to the issue of conditions. The
proposal here, as I said before, is to use the
clause to ensure that the board has the power to
improve vehicle utilisation. That is the
principal object of that clause.

I do not have any information about the
amount of the per centum or know of any in-
tention that the board has to alter it.

Clause put and passed.

Clauses 34 to 36 put and passed.

Clause 37: Number plates-

Hon. N. F. MOORE: I refer the Minister to
subclause (10) and the penalty of $1 000 and
ask the Minister whether that is not a rather
excessive fine for that offence?
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Hon. PETER DOWDING: No, it is not. If
one bears in mind the commercial
opportunities that misusing that provision
might give rise to, I think in fact it is a very
modest maximum penalty.

Clause put and passed.
Clause 38: Taxi-car control licence-
lion. N. F. MOORE: This clause is another

important part of the Bill. It provides for the
new taxicar control licences, and I ask the Min-
ister to advise me whether it wilt in fact be
compulsory for the operator of a taxicar to be
associated with the holder of a taxicar control
licence. In other words, will it be impossible for
a taxicar operator to operate as an independent
in the way that some, although very few, are
able to do now?

Also, does the Minister think the penalty of
$2 000 in this case is too severe? In other
words, if a taxicar operator wanted to be an
independent it would cost $2 000. Is that in-
terpretation correct, in view of the fact that the
Minister in another place said he did not think
there was a compulsion to be associated with
the holder of a taxicar control licence?

Hon. PETER DOWDING-. Clause 38 must
be read very carefully. The definition of a
taxicar control service is set out in the defi-
nitions clause of the Bill. We cannot just have
an operator in a car, so in order to maximise
the utilisation of his or her vehicle, the oper-
ator must have some minimum basic services
available.

Alternatively, the clause also provides that a
taxicar operator cannot hold himself out as be-
ing able to provide those services to somebody
unless he is the holder of such a licence. There
is a penalty of $2 000 for this offence.

Given that we are talking about significant
commercial areas, one needs a maximum pen-
alty which will be some deterrent. I would say
that that maximum deterrent is not an un-
reasonable one in the circumstances.

Hon. N. F. Moore: Without arguing, I think
it probably is.

Clause put and passed.
Clauses 39 to 41 put and passed.
Clause 42: Discipline of owners and drivers-
Hon. N. F. MOORE: This clause provides

that the holder of a taxi control licence can be
directed by the board to take disciplinary ac-
tion against an owner or a driver who is under
the authority of that particular taxi control li-
cence. Could the Minister let me know what is
the situation now, and how does that apply?7

Can Swan Taxis, for example, discipline some-
body who operates under it without having to
go through the situation that the company will
no doubt get under this Bill?

Hon. PETER DOWDING: I do not know.
The purpose of this is to provide for a bit of
self-regulation in the industry and for the or-
ganisations that currently operate taxi services
to the public to have the power and the auth-
ority necessary for them to accept their
responsibilities and exercise discipline over the
people who work within their Organisation.
That is the purpose of this clause. I do not
know whether that is the current position or
not.

Clause put and passed.

Clause 43 put and passed.

Clause 44: Drivers to be registered-

Hon. N. F. MOORE: This clause provides
for fees to be included in the regulations. Could
the Minister tell me whether it is intended to
change the application fee to become registered
as a taxica r driver?

Hon. PETER DOWDING: I cannot give any
information on that.

Clause put and passed.

Clause 45: Probationary registration-

Hon. N. F. MOORE: This clause provides
for probationary registration, which is new. I
wonder whether the Minister could explain to
me why it has been found necessary to include
provision for probationary registration.

Clause 4 5(3) deals with prescribed offences. I
wonder if the Minister can give some idea of
what those offences are likely to be.

Hon. PETER DOWDING: This clause is
attempting to ensure an adequate disciplinary
provision. The amendment is intended to ap-
ply not only to new taxi drivers but also to taxi
drivers who have had their registration can-
celled or suspended. In that case the board has
the power to determine the length Of probation-
ary period which does not exist in the sequence
of new ones. I do not believe that the
prescribed offences have yet been identified. I
think they are matters on which the board will
make recommendations or which it will exam-
ine in the context of regulations once this legis-
lation is passed.

It is an attempt to ensure that we can have
one of the best taxi industries in the world, and
that requires discipline on the participants in
it.
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Hon. N. F. MOORE: Obviously the Minister
does not believe in the discipline of the market-
place which to me is one of the greatest disci-
plines of the private sector. The sort of tack
that the Minister is taking here is to impose
discipline from above on an industry. It may
well provide the sort of services he is talking
about in a severely regulated way which is not
representative of the marketplace in the sense
that if a person does not like the taxi service he
will not use it. When people start making
choices about which company they will use,
they might end up with the sort of improve-
ment they require without the regulations the
Minister is talking about.

Clause put and passed.
Clause 46 put and passed.
Clause 47: Agreements between owners and

drivers-
Hon. N. F. MOORE: This clause provides

the necessity for a person, other than an
owner-driver, wishing to "operate" a taxicar to
get an agreement in writing from the board.
The word "operate" by the definition means
anyone who drives that particular vehicle, if a
person other than the owner-driver is going to
operate it. What happens in the event that the
motor vehicle is taken to a garage to be
serviced? Does the driver have to get per-
mission from the board in writing to drive the
motor car even if he is just the garage mech-
anic?

Hon. PETER DOWDING: Clause 47 does
not talk about driving a motor car. It talks
about operating a taxi. Does that not simply
mean anybody can drive it from one point to
the other?

Hon. N. F. Moore: "Operate" means to drive
or cause another person to drive.

Hon. PETER DOWDING: If Mr Moore
asked me to defend him on a charge of
operating a taxicab and he was the local mech-
anic, I would argue that he was not operating
the vehicle by driving because one operates it
as a taxicab and one drives it as a vehicle. All
that is intended to cover is that the agreement
between owners and drivers has to be
registered with the board in a form that is ac-
ceptable to the board so that the board can be
made aware of any arrangements.

Hon. N. F. MOORE: The point I am trying
to make is that this Sill contains some pathetic
elements. If one goes strictly by what this
means, anyone who operates, which means
drives, one of these vehicles has to have per-

mission in writing from the board. One might
win the argument in the court but if one did
not it would cost $80.

Clause put and passed.
Clauses 48 to 53 put and passed.

Clause 54: Multiple hiring-
Hon. N. F. MOORE: This clause relates to

multiple hiring and it is a new provision. A lot
of it is to be prescribed. I am loath to ask the
Minister, after having asked him about tempor-
ary licences, to give me some idea what he has
in mind for the new multiple hiring arrange-
menits which will be prescribed.

Hon. PETER DOWDING: Multiple hiring
exists already. The power is intended to re-
move the obligation for the Minister to have to
make these declarations and to give them to the
director general. That is the first thing, but that
is only an administrative change. But there is a
power for the Minister to authorise what is
called the share-ride scheme where it is appro-
priate. Once the legislation is in place the regu-
lations will be worked on. As far as I am aware,
that has not been done to date. I have no infor-
mation which suggests that it has been done,
but the second pant of that clause provides the
novelty. The novelty lies in the new share-ride
scheme.

Clause put and passed.
Clause 55: Persons may be required to attend

Board's office-
Hon. N. F. MOORE: this clause relates to

part Vi, disciplinary action, which makes up a
large portion of the Bill. Subclause (1) includes
the requirement to furnish to the board any
information described, whether generally or
specifically, in the notice and to produce any
books, documents or writing in the custody or
control of the owner or taxicar driver which are
described in the notice. The requirement to
provide these sonts of documents to the board,
in the event that the board in writing so directs,
is new. Can the Minister explain to me why it
has been found necessary to include these new
provisions?

Hon. PETER DOWDING: It may be that the
documents contain evidence that a cab has
been operated in breach of the requirements of
the legislation and, without confirmatory ma-
terial such as that, the board's disciplinary
powers would be limited.

Hon. N. F. MOORE: Does the Minister have
at his fingertips any examples which would in-
dicate where the board has found in the past
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that the power it already had was insufficient,
thus necessitating the inclusion of this ad-
ditional power?

Hon. PETER DOWDING: I have no such
information.

Clause put and passed.
Clauses 56 and 57 put and passed.
Clause 58: Delegation of disciplinary func-

tions-
Hon. N. F. MOORE: Disciplinary powers are

outlined in clauses 56 and 57. They are quite
detailed and I suggest members read those pro-
visions. In some ways they are quite nasty.
Under clause 58 those disciplinary powers can
be delegated to a public servant. Thus, an
officer of the new Department of Transport
could be given the power to carry out the disci-
plinary functions on behalf of the board or the
chairman. In light of the nature of those
powers, I am horrified to think that a public
servant could carry them out.

Hon. PETER DOWDING: Judges are public
servants and they have fairly wide powers. All
sorts of other judicial officers have such
powers, so there is no reason why public ser-
vants should not exercise those powers. Mr
Moore is inaccurate in his surmise that the
chairman does not exercise the disciplinary ac-
tion. The chairman commences the action, and
there may be an inquiry. When there is such an
inquiry, the chairman has certain functions and
powers, but after completion of that process
there may be certain results, flut the process is
lengthy; it is not simply the imposition of disci-
plinary powers by an individual. The process is
initiated by the chairman or, with the consent
of the Minister, by somebody to whom the
chairman delegates that power.

Hon. N. F. MOORE: I suggest to members
that they read clauses 56, 57 and 58 at their
leisure to find out what sorts Of Powers over the
activities of taxi drivers this board is giving
itself and the chairman and, by delegation,
officers of the Transport Department. I find it
quite extraordinary that a so-called free
enterprise industry will be controlled by a
board which has powers such as those
contained in this legislation.

Clause put and passed.
Clause 59: Chairman may call persons before

Board-
Hon. N. F. MOORE: I refer members to the

terms of clause 59 which basically provide that
if it appears to the chairman that disciplinary
procedures should be instituted he may call

persons before the board. I point out that under
the parent Act it must appear to the board that
disciplinary procedures should be instituted.
Why is there the change from the board to the
chairman?

Hon. PETER DOWDING: It has been
changed because the preceding clauses had
been inroduced to give the chairman that
power.

Hon. N. F. MOORE: As I did not ask the
Minister that question with respect to the pre-
ceding clauses, perhaps he could give me the
reasons why the preceding clauses were
changed to give the chairman the power in
place of the board, thus necessitating the
change in this clause so that the chairman insti-
tutes the procedures rather than the board.

Hon. PETER DOWDING: I am instructed
that the board does not necessarily meet with
the frequency that might be necessary to deal
with a disciplinary problem as it arises. I am
told that the board meets only once a month.
The amendment will permit matters of a
serious nature to be dealt with more quickly,
but it does not in that way affect the rights of
the person, nor does it affect the procedural
requirements. I am informed that that is the
reason for the change.

Clause put and passed.
Clauses 60 to 62 put and passed.
Clause 63: Fare determinations-
Hon. PETER DOWDING: I move the fol-

lowing amendments-
Page 51, line 25-To delete "Except as

provided in subsection (3), a person" and
substitute the following-

A person
Page 5I, lines 30 to 35-To delete

subelause (3).
Page 52, lines I to 7-To delete

subclause (4).
Amendments put and passed.
Hon. N. F. MOORE: Clause 63 describes

how fare determinations are to be made public,
but it does not indicate that the taxi operators
themselves are to be told. It is to appear in the
Government Gazetle that a new fare has been
determined. I would not expect that many taxi
drivers read the Government Gazette. Would it
be sensible to have written in this clause that
taxi drivers should be advised by the board of
fare determinations and that it is the responsi-
bility of the board to advise them? Is there
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some system already operating which ensures
that taxi drivers are advised of any changes in
the fare structure?

Hon. PETER DOWDING: No, I cannot give
any information about the current arrange-
ments. I can only suggest that when there is a
fare movement it very quickly becomes known
to the industry.

Clause, as amended, put and passed.
Clauses 64 and 65 put and passed.
Clause 66: Regulations-
Hon. N. F. MOORE: This clause relates to

the making of regulations and the matters
about which regulations can be made. I draw to
the attention of the Committee that the clause
provides that regulations can be made about
the internal fittings and decorations in
taxi-cabs.

Hon. Peter Dowding: That is also as per the
current Act.

Hon. N. F. MOORE: I know it is. I said
before that I found some things in the existing
Act rather strange. It seems to me that such
matters do not need to be controlled by regu-
lation.

While I am on this subject clause 66(l)(h)
which enables regulations to be made with re-
spect to the conduct and behaviour of passen-
gers is an area that taxi drivers are very con-
cerned about at the present time. They believe
that more concern is being given to the actual
conduct of taxi drivers and not much concern
is being given to what the passengers do inside
their vehicles. One of the reasons that there are
not enough cars around at night is because
many taxi drivers will not go out at night be-
cause of the fear they have of encountering

passengers who will not only wreck the vehicle
for them but not pay the fare, and on occasions
beat up the driver.

It has been suggested that the board ought to
toughen up on its regulations in relation to
what paying passengers do inside taxicabs. The
point they are trying to make is that the board
seems to be more worried about the behaviour
of drivers than about the people who ride in
these cabs. The question of recovering charges
is mentioned and is regarded by the drivers as a
very sensible approach.

Clause put and passed.
Clauses 67 to 72 put and passed.
Schedule put and passed.
Title-
Hon. N.' F. MOORE: I apologise to members

for going through this at length but it is a com-
plicated Bill and I believe I would not be doing
my duty on behalf of the taxi drivers who have
seen me about this, not to have gone through
each clause one by one. While it is unfortunate
that members have to sit around and listen to
this rather uninspiring conversation between
the Minister and myself, it is one of those
things that happen at this time of the session.

Title put and passed.

Report
Bill 1 reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Hon.

Peter Dowding (Minister for Employment and
Training), and returned to the Assembly with
amendments.

House adjourned at 1.S6 a.m. (Thursday).
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QUESTIONS ON NOTICE Hon. J. M. BERINSON replied:

(a) and (b)

337. Postponed Under 21 years of age
1985

as at 7 October

EMPLOYMENT AND TRAINING:
COMMONWEALTH EMPLOYMENT

PROGRAMME
Funds:-Spending

340. H-on. E. J. CHARLTQN, to the Minister
for Employment and Training:
(1) What is the total amount of CEP

funds spent in WA?
(2) What percentage has been directed to

country areas?
(3) How many unemployed have

participated in these projects?
(4) Following their CEP employment how

many are involved in full or pant-time
work?

Hon. PETER DOWDING replied:
(I) $74 775 000.

Prison

Albany

Bandus

Banana Mill

C. W. Campbell
trand Cetres

Canning Vale

East.rn Coldfields

Prmante

Oreenotgh

Karnet

Pardlp

Roebmu ro

Weat Perth

Woorolno

Wyndhanm

East Penhs Lockup

Hospital

Total

Re.

Male

10

II

6

Is

20

39

14

61

13

Is

7

S

2

Is

5

Female Total

10

5 5
11

6

Is

20

39

14

61

13

15

Is

1 6

243 6 249

(2)
(3)
(4)

36.34 per cent.
2 727 in country projects.
This information is not currently
available. However, a recent survey of
600 past CEP employees carried out
by the Department of Employment
and Industrial Relations has indicated
that 59 per cent of the participants
had been employed at some time dur-
ing the first six months after
completing their CEP job and 41 per
cent were still employed at the end of
this period. Of these, 85 per cent were
in full time employment.

342. Postponed.

PRISONERS
Statistics

343. Hon. P. H. WELLS, to the Minister for
Prisons:

How many persons are there in the
following categories in each of our
prison or detention centres-
(a) under 21 years-male;
(b) under 21 years-female;
(c) under 18 years-male; and
(d) under 18 years-female?

(c) and (d)
Under 18 years of age as
1985.
Pehon Ma

C. W. Campbell Re-
mand Cent.I

Enttem, Goldfield, 2

Fremantle 3

Wooroloo

at 7 October

Female Total

Total 7 7

The above information is in respect Of
prisons only. The member should ap-
proach the Minister for Community
Services if he requires information in
respect of institutions falling within
that Minister's responsibilities.

GAMBLING
Lotteries: Draws

349. Hon. TOM McNEIL, to the Minister for
Racing and Gaming:

During the period 30 June 1984 to 30
June 1985 how many draws were there
for-

(a) Standard lotteries;

(b) Instant Lotteries; and

(c) Lotto?
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Hon. D. K. DANS replied:
(a) 35;
(b) 76;
(c) 104.

350. Postponed

ABORIGINAL DEVELOPMENT
COMMISSION

Cape Leveque Lighthouse: Acquisition
351. Hon. N. F. MOORE, to the Minister for

Employment and Training representing
the Minister with special responsibility for
Aboriginal Affairs:
(1) It is correct that the Aboriginal Devel-

opment Commission is to acquire
Cape Leveque lighthouse?

(2) If so,
(a) how much land is involved;
(b) from whom is the property to be

purchased;
(c) what is the purchase price; and
(d) which Aboriginal communities

will control the property and what
is it proposed they will do with
the property?

Hon. PETER DOWDING replied:
(1) and (2) As the member will be aware,

and as he has previously been
informed, the Aboriginal Develop-
ment Commission is a Common-
wealth body and is responsible to the
Commonwealth Minister. He should
therefore direct his question to that
quarter,

MOTOR VEHICLE LICENCES
Recording Fee

352. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for Police
and Emergency Services:

(1) For what purpose is the recording fee
of $9.50 ont a vehicle licence levied?

(2) When was this fee last altered?
(3) What was the fee prior to being

altered?
Hon. L M. BERINSON replied:
(1) To meet the administrative costs of

establishing and maintaining a record
of registered motor vehicles.

(2) 1 November 1984.
(3) $8.50.

353 to 357. Postponed.

HEALTH: HOSPITAL
Albany Regional: Hydrotherapy Pool

358. Hon. P. . PENDAL, to the Leader of
the House representing the Minister for
Health:

I refer to question 228 of Thursday, 10
October 1985 and his answers, and
ask-

Did the figure of $207 000 for the
Albany hydrotherapy pool in-
clude money raised by the local
community?

Hon. 0. K. DANS replied:
Yes, the Great Southern Regional Hy-
drotherapy Pool Fund Committee
raised $82 532 towards the cost of the
facility.

PAWNBROKERS ACT
Discussions

359. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for
Police and Emergency Services:

I refer to the answer to question 281 of
Thursday 24 October 1985-
(1) Have the discussions referred to

on the Pawnbrokers' Act been
held?

(2) If so, could he indicate any prog-
ress?

Hon. J. M. BERINSON replied:
(1) No.
(2) Not applicable.

360 and 361. Postponed.

SPORT AND RECREATION
Western Australian Cricket Association:

Floodlighting
362. lRon. 0. E. MASTERS, to the Minister

for Employment and Training representing
the Minister for Sport and Recreation:
(1) Has a proposal been accepted by the

WACA Committee to floodlight the
WACA Ground?

4267



4268 (COUNCILI

(2) If so, does the accepted proposal meet
the full requirements of the specifi-
cation and tender documents as
issued?

(3) If not, were all tenderers given the op-
portunity to review their tenders in
line with this new criteria prior to ac-
ceptance by the WACA and/or their
consultants?

(4) What, if any, consideration has been
given by the WACA and their consult-
ants to companies offering maximum
Western Australian and Australian
manufacturing content?

Hon. PETER DOWDING replied:
(1) to (4) The Government is providing

the funds to enable the floodlighting
of the WACA ground to proceed but is
not involved in the tendering process
associated with that project.
The Minister understands that all
matters related to tendering for the
floodlight project are being dealt with
by a committee of the Western
Australian Cricket Association and
the member should address his ques-
tions to that body.

ARTS
Winier Theatre:- Funding

363. Hon. G. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:

Is it correct that in 1984 the Winter
Theatre received a huge increase in
funding amounting to a combined
total of $92 000 from the WA Arts
Council?

Hon. J. M. BERINSON replied:
No., The Winter Theatre received a
general purpose grant of $52 000 from
the WA Arts Council in 1984. No
further funding was received from the
Arts Council by the company in 1984.
For the member's information, the
following comparisons can be made of
total funding to two theatres-

1983 1984
Winter Theatre $30 876 $52 oao
which represents a 68.4 per cent in-

crease.
Hole in The Wall $ 107 391 $520 114
which represents a 384.3 per cent in-

crease.

ARTS
Deck Chair Theatre:- Reports

364. Hon. 0. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:

Will the Minister advise if Mr John
Catlin, Theatre Officer for the WA
Arts Council, has submitted a series of
reports praising the efforts of the
Deck Chair Theatre Inc.?

Hon. i. M. BERINSON replied:
Reports, both financial and artistic,
are submitted annually by WA Arts
Council staff to the full council. As Mr
John Catlin is the Theatre Officer on
the staff he is required to contribute to
the reports on the Deck Chair Theatre
Inc, and all other theatre companies
seeking funds from the WA Arts
Council.
Reports appraise organisations, which
means a balance of criticism and sup-
port ive comment is contained within
every report.
I refer the member to methods of
reporting and assessment detailed in
answers to other questions.

ARTS
Winter Theatre:- Formation

365. Hon. G. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:
(1) Is the Minister aware that Mr John

Catlin, Theatre Officer of the WA Arts
Council, was-
(a) involved in the formation of the

Winter Theatre;
(b) served on the board of the Winter

Theatre Company prior to his ap-
pointmtent to the WA Arts Coun-
cil; and

(c) during the years 1993 and 1984,
provided written briefs and re-
ports to the WA Arts Council
warmly commending the work of
the Winter Theatre despite miser-
able patronage and financial re-
turns for the group?

(2) Can the Minister advise if he is aware
that when resigning from the Winter
Theatre, Mr John Catlin requested the
then board to backdate his letter of
resignation?

4268



[Wednesday, 13 November 1985])26

(3) If so, can the Minister advise the
reason for this request at that time?

Hon. J. M. BERINSON replied:

(1) 1 am informed that Mr John Catlin
first took up his duties as Performing
Arts Officer of the WA Arts Council
on 17 January 1983.

(a) His involvement with the forma-
tion of the Winter Theatre
predated this appointment by
three years and I am informed he
worked with a steering committee
of five people in 1980, prior to
any board of Winter Theatre be-
ing established;

(b) Mr Catlin withdrew from any in-
volvement with the newly Conned
board of the Winter Theatre in
early 1981;

(c) I have already outlined the pro-
cess by which reports are made to
the council on any company, and
repeat it as follows-

The process of assessment of
all submissions to the WA
Arts Council is the most com-
prehensive in Australia to
our knowledge. No single
staff member makes
recommendations to council
committees, or the council it-
self. Submissions are placed
in a five-stage process which
means that only in rare and
urgent cases are staff in a
position to place a funding
recommendation before
council, and then only with
the imprimatur of the direc-
tor and the chairman of the
council.

(2) and (3) 1 am not aware of the detailed
circumstances of Mr Catlin's resig-
nation from the Winter Theatre, and
in view of the dates above, cannot see
it bears any relationship to his current
position as Performing Arts Officer of
the WA Arts Council.

SPORT AND RECREATION
Expenditure: Exmfouth.

366. Hon. P. H. LOCKYER, to the Minister
for Employment and Training representing
the Minister for Sport and Recreation:
(1) What is the total amount of funds

expended by the Department of Sport
and Recreation for the Shire of
Exmouth in the year 1985?

(2) To which organisat ions were these
funds allocated?

Hon. PETER DOWDING replied:
(1) No funds were approved for the Shire

of Exmouth in 1984-85.
(2) In 1984-85 and 1985-86 prants to date

for groups resident in the shire are as
follows-

1984-85-

Exmouth Squash Club-Club-
room additions

Exmouth Wafer Polo Ass.-
Establishment
Northwest Cape Chess Club-
Establishment
IVY Youth Club Equipment
1985-86-
Exmouth Basketball Club--
Travel inter-regional games
Exmouth Football Assc.-
Equipment- line marker
Grant approvals total

4 500

370

284
1 000

1 000

42
$7 196

ARTS
Theatre Companies: Grants

367. H-on. G. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:

Will the Minister provide full details
of grants, in both monetary and per-
centage terms, for the years 1985 and
1986 for the following theatre
companies-
(a) The Hole in the Wall;
(b) The Swy Theatre Company; and
(c) The Deck Chair Theatre

Inc.?
Hon. J. M. BERINSON replied:

If the member would please clarify
what he means by percentage terms-
percentage terms of what, for
example-the information he is
seeking could no doubt then be
provided.
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In monetary terms, the information is
as follows-
(a) The H-ole In The Wall-

1985: $169 060;
1986: Decision deferred until the
WA Arts Council has received
and considered-

a plan of action to eliminate
the company's anticipated
accumulated deficit at the
end of 1985;
a balanced budget plan for
1986 operations;
copies of relevant financial
records.

(b) Swy Theatre Company-
1985: $60 000;
1986: $92 300,

(~c) Deck Chair Theatre Cornpany-
1985: $65 000 :
1986: $102 070.

A consideration in increasing the
funding for Deck Chair Theatre
Inc. was letters of support
received from both the Minister for
Education and officials of the Edu-
cation Department.

ARTS

Swyi Theatre Company: Reports
368. Hon. G. E. MASTERS, to the Attorney

General representing the Minister for the
Arts:

Is it correct-

(a) that Mr John Catlin, Theatre
Officer of the WA Arts Council,
provided the council with a series
of reports praising the efforts of
the Swy Theatre Company;

(b) that Mr John Catlin was actively
involved in the foundation of the
Swy Theatre Company;

(c) that the only play performed on
stage by the Swy Theatre
Company in 1985, is Mr Catlin's
own play Children of War,

(d) that the play Children of War was
cancelled due to lack of audience
response on a number of occasions;

(e) that the play Children of War was
taken to Adelaide utilising public
funds as recommended by Mr
Catlin;

(f) that on the recommendation of
Mr Catlin, public funds will be
used to take his own play, Chil-
dren of War, on a tour of
Melbourne next year;

(g) that on the last audited figures
supplied to the WA Arts Council,
the Swy Theatre Company played
to an annual audience of 1 000
paying patrons compared with
nearly 50 000 at the Hole in the
Wall Theatre; and

(h) that the play Children of War was
condemned in Perth as lacking in
artistry?

Hon. J1. M. BERINSON replied:

These answers are given on the under-
standing that the WA Arts CouncilI is a
statutory body which has autonomy in
the area of arts funding and in the
appointment and employment of staff.
The answers have been obtained by
inquiry from the Arts Council and,
where possible, organisations con-
cerned.

(a) Same answer as to question 364
with the exception that this
officer had no involvement with
the decision-making on the
company in question, and
exempted himself from debate in
1984. He also was replaced at his
own insistence in the official
meeting of council with the
company in 1985, when the
company-like all arts organis-
ations-was invited to make for-
mal representations to the WA
Arts Council.

The process of assessment of all
submissions to the WA Arts
Council is the most comprehen-
sive in Australia to our knowl-
edge. No single staff member
makes recommendations to the
council committees, or to council
itself. Submissions are placed in a
five-stage process which means
that only in rare and urgent cases
are stall in a position to place a
funding recommendation before
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council, and then only with the
imprimatur of the director and
the chairman of the council.

(b) No, this is incorrect-

(c) No, this is incorrect. Tonight, in
fact, the Swy Theatre Company is
opening a season at The Malting
of Steven Berkhoff's contempor-
ary drama, Greek,

(d) This is incorrect. No season of the
production was cancelled. In its
first season at the Princess May
Theatre, Fremantle, two perform-
ances during the first week of the
three-week season were cancelled,
one on a Sunday and one on a
Thursday. This season finished
with full houses on a total adver-
tising and promotions budget of
only$ S 800.

(e)

(1~)
(g)

No.

No.

No. The Swy Theatre Company
performed to 5 000 paying sub-
scribers in 1984, as well as
conducting the Young Writers
Workshop and school touring.
The Hole in the Wall, according
to information received,
performed to 45 000 adults.

(h) No. The play Children of War
received reviews in all of Perth's
newspapers. All critiques were, in
general, favourable. For example,
the critic in The West
Australian-see West Arts sec-
tion, 14 June 1985-described
the production as powerfully con-
veying the futility of war and
"insightful,' and thoughtful
theatre .... a mixture of exhilar-
ating drama in one half, and
melodramatic lectures in the
other".

More extracts from reviews:

(1) The West Advertiser-19 June
I 985--an excellent play"
"delightful"

(2) The Daily News-20 June 198 5-
"a heartfelt statement about wars,
inhuman victimisation of chil-
d.... . material is well
handled, much of the acting is ex-
cellent. ..

John Catlin's unsensationalised
low key treatment of material in
monologue is effective and the
truthful portrayal of character by
the actors is moving".

(3) The National Timnes-14 June
1985-"This group of young
adults mostly just graduated ac-
tors works with great commit-
ment and real ability. Catlin's
work here is that of an ac-
complished writer for young
people.

... tautly written and chillingly
performed".

ARTS
Theatre Grants: Advice

369. Hon. G. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:

Is it correct that the primary source of
advice on theatre funding in Western
Australia supplied to the Australian
Council comes from Mr John Catlin,
Theatre Officer of the WA Arts Coun-
cil?

Hon. J. M. BERINSON replied:
No. To suggest such a thing is absolute
nonsense!

ARTS COUNCIL
Activities: Concern

370. Hon. G. E. MASTERS, to the Attorney
General representing the Minister for the
Arts:

is the Minister aware that there is
growing concern in the arts com-
munity in Western Australia about the
activities of the Western Australian
Arts Council and its staff

Hon. 3. M. BERINSON replied:
It is my experience that the WA Arts
Council is never without some Critics,
whether criticism is warranted or not.
The degree of disenchantment is
always most evident at the time
annual funding is announced. As no
subsidised arts organisation receives
the full amount it would like each year
from the State and Federal funding
bodies, degrees of disappointment can
colour the air at such a time.
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This year a policy of triennium
funding in this State was announced.
Recent misinformation and misrep-
resentation is currently being peddled,
emanating from a small, disenchanted
faction of the theatre community,
plainly aimed to discredit the recent
funding decision.
Ironically, these rumours of waste and
unprofessionalism are being peddled
at the very time when our arts organis-
ations have been asked to account for
themselves, and every dollar they re-
ceive of the taxpayers' money, more
rigorously than ever before.
Also, these rumours. are being
circulated at a time when I am in re-
ceipt of numerous letters and tele-
grams congratulating the Government
and the WA Arts Council for its recent
funding decisions. These letters and
telegrams are unprecedented in both
the number of the arts organisations
responding, the breadth of the arts
community represented, and the de-
gree of positive support the arts com-
munity has expressed.
Allegations of growing concern in the
arts community about the activities of
the Western Australian Arts Council
and its staff are therefore quite
misplaced and are clearly the
grandstanding of a disaffected few.
There seems to be no limit to false
claims which are made and I am
informed that a writ for libel has been
taken out against one weekend news-
paper because of material published.

37 1. Postponed.

QUESTIONS WITHOUT NOTICE

BLF (DEREGISTRATION) BILL
Debate

325. Hon. 0. E. MASTERS, to the Minister
for Industrial Relations:

In view of the Builders Labourers. Fed-
eration's new wave of disruption and
anarchy, will the Government bring
forward for debate the BLIF
(Deregistration) Bill which is on the
Notice Paper?

Hon. PETER DOWDING replied:
I anticipated that Hon. Gordon Mas-
ters would use inflammatory language
at question time today.

Several members interjected.
Hon. PETER DOWDING: Even the buf-

foon who sits on the other side of the
House would know.

Withdrawal of Remark.

Hon. P, H. LOCKYER: The language used
by the Minister is offensive and I ask
that he withdraw his comment.

The DEPUTY PRESIDENT (Hon. John
Williams): Order! I consider those
words unparliamentary and I ask that
they be withdrawn.

Hon. PETER DOWDING: I withdraw.

Questions withbout Notice Resumed

Hon. PETER DOWDING: I realise the
continued need for the Government to
deal with the problems in the building
industry in a sensible way. I was naive
to think that it might be appropriate
to deal with some of these issues on a
bipartisan basis because of the import-
ance of them to Western Australia.
The Leader of the Opposition has
made that impossible by his utter-
ances.
The simple answer is that I am not of
the view that the Leader of the Oppo-
sition has a solution to the problems
in the building industry. We have
demonstrated over the last five
months that we do have some sol-
utions and the increased productivity
over that period has been of tremen-
dous benefit to Western Australia.
What I am doing at the moment is
seeking to reinstate that level of coop-
eration and productivity.

UNION: BUILDERS LABOURERS
FEDERATION

Deregist ration: Legislation

326. Hon. G. E. MASTERS, to the Minister
for Industrial Relations:
(1) If the Minister believes that the Bill

introduced into the Legislative Coun-
cil by the Opposition is not accept-
able, would he be prepared to consider
legislation that has been applied by his
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colleagues, the Prime Minister of
Australia, and Mr Cain, the Victorian
Premier?

(2) Would the Minister be prepared to
support legislation similar to the Com-
monwealth and Victorian legislation if
the Opposition were prepared to intro-
duce it into the Legislative Council?

Hon. PETER DOWDING replied:
(I) and (2) I have already made it abun-

dantly clear, and I make it clear again
to Hon. Gordon Masters, that there is
a general recognition that the con-
ditions which apply in one State do
not necessarily apply in another State.
It has been accepted by all the parties
to these problems that what applies to
New South Wales and Victoria does
not apply to South Australia,
Queensland, and Western Australia.
While there have been problems in the
building industry-those problems are
not all on the side of the union move-
ment-let me remind Hon. Gordon
Masters that he did not pop up at
question time and ask about the death
of the worker the other day, or the
worker who was seriously injured a
couple of days later, and who is still in
a serious condition.
There are faults on both sides. At the
moment there are problems which will
not go away by the introduction of
legislation and Hon. Gordon Masters
knows that very well. The problems
will not go away with a bit of
politicking on his pant and I have no
doubt that he will continue to do that.
What they may achieve is a return to
the good working conditions we have
had over the last five months, and that
is what my endeavours are directed
towards at the moment.

BUILDING INDUSTRY
Arbitration Agreement: Failure

327. Hon. G. E. MASTERS, to the Minister
for Industrial Relations:

Will the Minister support the builders'
spokesman whose report in today's
The West Australian stated that the
Western Australian building peace
agreement is in jeopardy due to sharp
increases in industrial disputes in the
construction industry?

Hon. PETER DOWDING replied:
The problems that have been experi-
enced recently are serious problems.
As I have said, the Government is
seeking to address them in a way that
will lead to a resolution and not to
inflame them. I cannot make it clearer
than that. The Government takes the
issue seriously and it is working to
seek a resolution to the problems that
are currently being experienced.

UNION: BUILDING WORKERS
INDUSTRIAL UNION

Dispute: Cause
328. Hon. G. E. MASTERS, to the Minister

for Industrial Relations:
Would the Minister advise the House
of the cause of the Building Workers
Industrial Union's dispute yesterday?

Hon. PETER DOWDING replied:
I do not know the cause of any par-
ticular dispute yesterday. I know that
there have been a number of problems
in recent days and that the BWIU has
taken some strike action.
) make the comment that Hon.
Gordon Masters surely must wake up
to the fact that his Bill would not ad-
dress any problems that unions might
create and, therefore, it is obvious that
the legislation will not resolve that
problem.

UNION: BUILDING WORKERS
INDUSTRIAL UNION

Dispute: Commission Ruling
329. Hon. G. E. MASTERS, to the Minister

for Industrial Relations:
This House is amazed that the Minis-
ter had no knowledge of the back-
ground of the particular dispute to
which I was referring.

Several members interjected.
Hon. G. E. MASTERS: Is it true-
Several members interjected.
The DEPUTY PRESIDENT (Hon. John

Williams): Order! I am going to re-
inforce what the President said this
afternoon. Interjectors and people
who cannot keep their tongues still
when a member is speaking in this
House will be dealt with as members
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would expect the Chair to deal with
them. I support what the President
said.

Hon. G. E. MASTERS: Is it true that the
Industrial Relations Commission has
already given a ruling in favour of the
United Furniture Trades Union, but
that its decision and ruling was totally
ignored by the BWIU-apparently by
ignoring the Industrial Relations
Commission ruling it is ignoring the
rule of law-and it has threatened to
bring work on construction sites in the
metropolitan area to a halt?

Hon. PETER DOWDING replied:
As I understand it, the BWIU has
taken industrial action following an
Industrial Relations Commission de-
cision which went against it.

UNIONS
Correspondence: Minister for Industrial

Relations
330. Bon. G. E. MASTERS, to the Minister

for Industrial Relations:
in view of his statement, in which he
appears suddenly to have regained his
memory and to know all about the
matter, I ask the Minister-
(1) Has he had any discussions what-

soever with, or written to, the
BWIU or the BLF over the past
three days?

(2) If so, did he seek to persuade
those two unions not to continue
with the disputes because of the
enormous electoral damage to the
Labor Party and because of the
Government's inability to handle
this matter and its lack of pre-
paredness to take on those unions
when they are plainly at fault?

Hon. PETER DOWDING replied:
(1) and (2) The strict answer to the mem-

ber's question is "No". I have been in
communication with, Or have had
officers communicate with, the mem-
bers of the building unions as well as
the building employers. I have put to
all of the parties that there is a need
for them to adhere to the building in-
dustry agreement, to the building in-
dustry dispute settling procedure,
and to the obligations and require-
ments under the Industrial Relations

Act and the decisions of the tribunal. I
have drawn to the attention of all of
those parties the very real concern that
I have about the development of the
building industry in this State if we
are to return to the level of relative
industrial peace which we were able to
bring to the industry following our in-
terentian five months ago.

UNION: BUILDING WORKERS
INDUSTRIAL UNION

Dispute: Cause

331. Hon. G. E. MASTERS, to the Minister
for Industrial Relations:

I ask the Minister how he relates the
answers to my previous two questions
with the answer he gave three ques-
tions ago when he said that he did not
have a sufficient knowledge of the dis-
pute to make comment in this House
when in the next two questions he
gave some detail of the dispute and
admitted that he had been involved.
How could the Minister have made
that statement three questions ago and
then go back on the statement? Was he
attempting to mislead the House or
was his memory that short that for the
time being he had a lapse of memory?

Hon. PETER DOWDING replied:

The member is now simply-trying to
score points. The member obviously
did not want to listen to what I said,
which was that I did not have the de-
tail of the particular disputes. I was
aware of an increase in industrial ac-
tion and knew that some industrial ac-
tion had been taken. I am not aware of
what actually happened on a particu-
lar site and I am not aware of who said
what and to whom. I am not involved
in that blow-by-blow description of
the commencement of industrial ac-
tion. I am concerned about the broad
picture of an increase in industrial dis-
putation and the involvement that I
have. I am not the arbitration com-
missioner, and I am not the arbitrator
under the building industry agreement
dispute settling procedure. As Minis-
ter for Industrial Relations I have re-
sponsibility for the broad brush of the
problems, and those are the matters
that I am addressing.
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PRISONER
Mr Priestley:, Hearing

332. Hon. P. G. PENDAL, to the Minister for
Prisons:
(1) 1 refer to an internal disciplinary hear-

ing which will occur at Karnet Prison
tomorrow concerning a prisoner, Mr
Priestley, relating to the smoking of
marihuana and ask what regulations
or procedures govern the conduct of
an internal hearing.

(2) Is it correct that legal or other rep-
resentation is not permitted at such
hearings?

(3) If yes to (2), what safeguards exist for
prisoners where representation does
not occur?

(4) Will he ask prison officials to consider
delaying the hearing if it is the case
that Mr Priestley is awaiting medical
evidence to the effect that traces of
marihuana remain in the urine for up
to six weeks?

Hon. J. M. BERINSON replied:
(1) Prisons Act 1981 Part VII and Prisons

Regulations 1982 Pant Vill.
(2) Neither prosecution nor defence may

be represented by a legal practitioner
at an internal hearing of a charge of a
simple prison offence before a super-
intendent or visiting justice. Under
section 76(2), a prisoner who dues not
for any reason comprehend suf-
ficiently the nature or circumstances
of the alleged prison offence or the
nature of the proceedings may be per-
mitted to nominate a person to rep-
resent him in the proceedings.
Hearings of charges of aggravated
prison offences take place by way of
complaint before a magistrate Or two
justices of the peace in a Court of
Petty Sessions and follow the same
procedures that apply to hearings of
criminal offences-the rules of evi-
dence apply, prisoners may be legally
represented, etc.

(3) In proceedings before a superintend-
ent or visiting justice-
(a) The rules of natural justice apply;
(b) the prisoner can elect to have a

visiting justice attend to hear the
charge instead of the superintend-
ent;

(c) the prisoner is entitled to present
his case, to call witnesses, and to
cross-examine the prosecution's
witnesses;

(d) proceedings are required to be
conducted without undue ad-
journment or delay; and

(e) Proceedings are subject to appeal
by way of prerogative writ to the
Supreme Court.

(4) Mr Priestley has been charged under
section 70(d) of the Prisons Act with
an aggravated prison offence of being
under the influence of drugs not
lawfully issued to him. The charge has
been referred to a visiting justice. The
prosecution will be requesting chat the
visiting justice refer the matter to be
heard by way of complaint before a
magistrate at the Armadale court.
That decision is up to the visiting j us-
tice, who has regard to the nature and
particulars of the alleged prison of-
fence.

PRISONER
Raymond Mickelberg:- Fight

333. Hon- P. H. LOCKYER, to the Minister
for Prisons:
(1) Is the Minister aware that it was

reported in the Press that a prisoner at
Fremantle Prison, one Raymond
Mickelberg, was involved in a fight
last week?

(2) If the report was correct, is it also a
fact that the CIB was called to investi-
gate the altercation that supposedly
took place?

(3) If the CIB was called, were any
charges laid against either party?

Hon. J. M. BERINSON replied:
(1) to (3) 1 cannot recall any information

on this matter, either through the
Press or departmentally, but I will
make inquiries.

PRISONER
Mr Priestley: Hearing

334. Hon. P. G. PENDAL, to the Minister for
Prisons:

I thank the Minister for a detailed re-
sponse to my earlier question, but not
yet having a copy of that answer
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means that I am unclear about one
pant of his answer. While waiting for a
copy of that answer, I ask the Minister
in reference to pant (4) of my question
whether the Minister's answer means
that tomorrow morning a decision
might be taken by the visiting justice
to refer the case involving Mr
Priestley to a magistrate's court at
Armadale? If that is the case, may I
presume that the hearing will not take
place for some time, which then would
give adequate time for Mr Priestley to
receive what he considers to be im-
portant evidence from medical
sources in Melbourne? I am trying to
determine whether the matter will be
dealt with tomorrow and, if it is to be
dealt with tomorrow even in the
magistrate's court, whether the Minis-
ter will ask the prosecution to delay
the hearing in order for this prisoner
to receive what he considers to be im-
portant evidence in his favour?

Hon. J. M. BERINSON replied:

I do not propose to intrude into the
ordinary administrative arrangements
for the handling of disciplinary
charges. As to whether a matter is
delayed for further hearing by the
visiting justice Or is referred to the Lo-
cal Court, that will be a matter for
determination by the visiting justice.

GAMBLING

Casino: Completion

335. Hon. P. H. LOCKYER, to the Minister
for Racing and Gaming:

(1) Can he inform the House whether the
Burswood Island casino is nearing
completion?

(2) Can he give the House an estimate of
the date of opening, and whether it
will be before Christmas?

Hon. D. K. DANS replied:

(1) and (2) That question would be far
better addressed to the casino
management. What the member is
really asking me is, if it does open be-
fore Christmas, will I see that he re-
ceives an invitation? The answer is
"Yes".

PRISON
Metropolitan: Location

336. Hon. G. E. MASTERS, to the Minister
for Prisons:

Did he authorise any member of his
staff to tell the Wannervo Times re-
porter that no sites in the area covered
by the City of Wanneroo were under
consideration for the new maximum
security prison?

Hon. J. M. BERINSON replied:
Yes.

PRISON
Metropolitan: Location

337. Hon. 0. E. MASTERS, to the Minister
for Prisons:

The Minister having authorised that
statement, I assume it is a correct
statement. Will the Minister tell the
House why he saw fit to release such
information to a reporter when he has
consistently refused to give any infor-
mation regarding the sites under con-
sideration to this House?

Hon. JI. M. BERINSON replied:
Certain wholly unsubstantiated ru-
mours were brought to attention and I
thought it preferable to set them at
rest.

PRISON
Metropolitan: Location

338. Hon. 0. E. MASTERS, to the Minister
for Prisons:

Given that the Minister seems to have
seen fit to give the sort of information
we have been requesting to the local
Press, that the prison will not be built
in the City of Wanneroo, will the Min-
ister now advise the House whether a
site is being considered in the area of
the Swan Valley or within the
Mundaring Shire?

Hon. J. M. BERINSON replied:
I suppose I might have anticipated the
line of questioning the member is
taking. However, I am not going to
enter into the sort of speculation
which would be involved in consider-
ing single shires one by one. I have
previously made the point that any
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general speculation on these matters
should be discouraged where the pur-
chase of property may be involved. I
do not believe that it would be desir-
able to take this process further.

PRISON
Metropolitan: Location

339. Hon. G. E. MASTERS, to the Minister
for Prisons:
(1) Would the Minister consider that an

announcement of a prison possibly be-
ing established in the Swan Valley or
in the Mundaring Shire, or in any
other marginal seat, could be
electorally damaging to the Govern-
ment of the day?

(2) If that is so, is that the reason he is not
prepared to make an announcement
which would at least allay the general
fear of people?

Hon. 1. M. BERINSON replied:
(1) and (2) For reasons which I have

indicated on numerous occasions, I
believe it is undesirable to encourage
speculation on a itter of this kind.
No decision on a choice of prison site
can be made except by the Cabinet.
No such decision has yet been made,
and until that point is reached,
speculation is undesirable and should
not be encouraged.

LIQUOR
Retail Outlets: Returns

340. Hon. G. E. MASTERS, to the Minister
for Racing and Gaming:

Would the Leader of the House advise
what the present position is with the
wholesale and reail liquor outlets re-
garding the Licensing Court returns,
which, as the Minister would be well
aware, have caused considerable prob-
lems? They have been criticised as bu-
reaucracy gone mad, and are adding a
great deal of expense and compli-
cation to the people responsible for
filling in those forms.

Hon. D. K. DANS replied:
Let me answer the Leader of the Op-
position's question by referring to the
last part. It has nothing to do with
bureaucracy having gone mad. It has

everything to do with the evasion of
revenue rightly flowing to the Govern-
ment.

A working party has been examining
the problems so that the methods may
be made more streamlined. We have
delayed the imposition of those re-
quirements for a further 1 2 months.
The Leader of the Opposition should
not get it into his head that it is bu-
reaucracy gone mad; it is to do with
the evasion of revenue due to the
Government.

PRISON

Metropolitan: Location

341. Hon. G. E. MASTERS, to the Minister
for Prisons:

Can the Minister assure me that I am
not likely to read in the local news-
papers in my electorate next week that
Mr Gavan Troy has announced that
no prisons will be considered for the
Swan Valley or the Mundaring Shire?

Hon. J. M. BERINSON replied:

I am sorry to disappoint the
expectations of the member, but I can
give no assurances of any sort in re-
latlion to this question.

PRISON

Metropolitan: Location

342. Hon. G. E. MASTERS, to the Minister
for Prisons:

(1) By that statement, is he suggesting
that I am quite likely to read this sort
of thing?

(2) If so, could he advise me what papers I
should get hold of next week-so that I
can have advance notice?

Hon. J. M. BERINSON replied:

(1) No.

(2) Not applicable.
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